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Providing casework to asylum seekers at the final stages

Hotham Mission, Asylum Seeker Project

Discussion Paper

The casework needs of asylum seekers include a range of welfare, legal, bureaucratic, compliance and immigration matters throughout the reception and determination process. There have been varying casework and case management responses in countries with asylum processing systems, ranging from comprehensive government departmental responsibility through to contracted services and welfare agency service provision. Case management systems are in place to ensure asylum seekers receive appropriate care and are adequately prepared for all outcomes. Provision of these services recognizes that the government has a duty of care responsibility to people seeking protection while they await a final decision. 

The needs of asylum seekers may differ due to a range of variables, but underlying vulnerabilities and needs exist in all categories. This paper outlines the rationale and principles behind casework provision for asylum seekers, as well as various casework approaches used by Hotham Mission in ensuring an appropriate and sustainable community-based response to asylum seekers, many of whom may face removal from Australia.
Defining an asylum seeker in the context of Australia’s obligations

Asylum seekers are distinct from other migrant and non-citizen groups in Australia, such as individuals in immigration streams or unlawful non-citizens, due to the fact they are seeking Australia’s protection under various international treaties.  

In the first instance, the seeking of asylum in Australia is interpreted in the context of obligations under the Refugee Convention of 1951 and Protocol of 1967. The administrative evaluation of these claims are within the primary DIMA and secondary Refugee Review Tribunal decision-making processes, with limited access to judicial review. The definition of protection within the Refugee Convention  is specific to certain contexts of persecution and human rights violation.  It is not an exhaustive interpretation of protection needs. For example it does not include the following people: 

· stateless persons

· those coming from a country enveloped in civil war;

· those who have been subject to gross violations of their human rights for non-Convention reasons

· persons who would face torture on return to their country

· persons who come from a country where the rule of law and order no longer applies.

In this regard, Australia is a signatory to a number of other International Human Rights instruments that have relevance for people seeking protection in Australia. In terms of a non-refoulement responsibility under our obligations, these are under:
· The Statelessness Conventions which require States to provide assistance and protection (including the grant of nationality) to persons who are not considered as a national by any other State
· The Convention Against Torture which obliges a State (in Article 3.1) not to return a person to a country where there are substantial grounds for believing that he or she will be subjected to torture, taking into account the existence in the State concerned of a pattern of gross, flagrant or mass violations of human rights.
In addition, the International Covenant on Civil and Political Rights imposes an obligation on States not to return a person who, as a foreseeable consequence of their removal or deportation would face a real risk of violation of his/her rights under Article 6 (right to life)
 or Article 7 (freedom from torture and cruel, inhumane of degrading treatment or punishment). The Convention on the Rights of the Child also outlines considerations for vulnerable children in need of humanitarian intervention or protection.

Unlike the European Union and Canada, Australia does not have a complementary protection system to determine non-refugee protection claims. Instead, we use a discretionary, non-compellable request mechanism under Section 417 of the Migration Act after a refugee claim has been determined.

Based on these clear definitions of Australia’s non-refoulement obligations and the PV/417 structure developed in Australia, it is correct to define an asylum seeker as a person that has lodged a protection visa application and is awaiting a decision on their refugee claim or Section 417 request. 

The reception needs and obligations to asylum seekers in the community
The concept of reception:

While the concept of settlement is clearly defined and understood in Australia in relation to the integration and support needs of newly arrived and existing migrant and refugee communities, the concept of ‘reception’ remains little understood.  Reception is defined as “the starting moment a person enters a country and presents his/her claims for asylum to a national authority, lasting through the period during which the application and any appeals are examined until the person either receives a more permanent residence permit, or is expelled, repatriated voluntarily or resettled into a third country”
. Reception should thus be viewed in the Australian context as including both the Protection Visa determination process and the request on humanitarian and non-refugee protection grounds to the Immigration Minister under Section 417 of the Migration Act.  The outcome for an asylum seeker may be settlement or return, however, the process they are undergoing is reception. There are legal and administrative elements of the reception and determination process.  However, this paper shall focus on the welfare component of reception, namely the entitlements and conditions allocated to people seeking asylum in the Australian community.

Rationale for appropriate reception:

The reason reception conditions are an important consideration for nation states is due to the number of inherent vulnerabilities exhibited by asylum seekers. This includes the likelihood of multiple stressors, including past trauma in home country or during flight, family separation, anxiety, fear and uncertainty about the present and future. Particular concern is noted for female, minor and elderly asylum seekers, survivors of torture, and those with health conditions. Further, welfare needs of asylum seekers are defined in the Welfare section. Because of these vulnerabilities, as well as the fact that asylum seekers may be found to be refugees, certain minimum standards of care should be adhered to. Various international covenants and UNHCR guidelines stand as a clear indicator of appropriate care response as well as conditions to be imposed upon asylum seekers. 

Reception obligations for asylum seekers:

In the first instance, determining who is a genuine refugee within the asylum process of Refugee Convention signatory countries, is a process of identifying and formalising the status of persons subject to human rights abuses in their country of origin under Article 1 of the Convention. The determination process does not ‘make’ someone a refugee but rather makes a formal declaration that they ‘are’ a refugee. A nation state has no capacity to determine which refugee claimants have authentic claims until the conclusion of the formal determination process. Therefore, the rights owed to refugees under the Convention should be clearly allocated to claimants until found not to be refugees. 

The UNHCR states clearly that an “asylum seeker for the purpose of these recommended reception standards, applies to any person whose claim to international protection is being individually considered under either the 1951 Convention and the 1967 Protocol, or any arrangement for complementary forms of protection.’
 In this regard, a number of UNHCR guidelines exist which clearly outline reception obligations for asylum seekers and which stand as a clear indicator of appropriate care response as well as conditions to be imposed upon asylum seekers
. These guidelines include a range of welfare responses, as well as appropriate coordination, processing and support for individuals in the determination process, thus arguing for an appropriate casework response for asylum seekers. 

Principles of Asylum Seeker Casework:
The idea of providing casework to asylum seekers is based on a professional human services response to the unique issues they face.  Key to any constructive work with asylum seekers, is understanding the basic psychology for individuals seeking protection. In many incidences, lodging a protection visa gives a presumption of a degree of subjective fear of return. This subjective fear needs to be the starting point in work with a client. In addition, the uncertainty and passivity of the asylum determination process may in effect exacerbate and magnify these fears if not addressed properly. 

Much of the work Hotham Mission does with asylum seekers is about providing a supportive ‘safe space’ while they await a final decision. For workers and volunteers, providing that ‘safe space’ may mean many things: providing housing, advice, referrals to legal or medical assistance, social work, counselling, assisting practically, or being a support person. Ultimately, it is about building trust and being consistent in the work and relationship with the asylum seeker.
The core principle to Hotham Mission’s work with asylum seekers is in respecting and valuing each person as an individual with dignity and with specific skills and needs. Other important issues dealt with include cultural sensitivity, trauma, isolation or medical issues and asylum seeker unfamiliarity with their new surroundings. The Mission aims to provide a supportive role that is both realistic and sustainable, and also compassionate and consistent, for the period of time that the asylum seeker is awaiting a final outcome.

Key components of this casework model are consistent case coordination, assessment-based decision making, intervention planning and active casework to support, prepare and empower the client throughout the process. Due to the various multiple stressors and circumstances facing different asylum seeker individuals and groups, case-by-case assessment and case planning is required to effectively support and case manage asylum seekers.  Ideally, the approach is based on early intervention, that is preventative rather than reactive, particularly in terms of dealing with possible crisis issues. Providing consistent casework, preferably with an ongoing worker, is crucial when working with asylum seekers, particularly in addressing a client’s lack of trust in authorities due to past experience. Furthermore, ensuring the asylum seeker completely understands the situation in which they have found themselves, (determination process, welfare situation etc), assists them in coping with the situation, taking control and in making the few decisions they are able to make. On a practical level, this can include informing clients of their rights, the steps of the determination process, DIMA or legal requirements, and a slow exploration of their options. Asylum seekers left with ongoing and prolonged uncertainty about their circumstances have higher levels of anxiety, which can lead to mental health and behavioural concerns, impacting on decision making and ability to cope and function and thus the return or settlement process. 

Important aspects of case work with asylum seekers are:

· Thorough initial assessment

· Consistent ongoing case work

· Regular needs and risk assessments

· Case conferencing with key stakeholders at various points of determination process

The initial assessment phase is important in the evaluation of primary care needs and addressing crisis issues. Assessment needs may vary, from welfare-based to risk-based, depending on the circumstances. Risk assessments may include a range of issues such as risk to self-harm through to security or absconding risk. An example of the assessment form used by Hotham Mission is found in Appendix 1.

Special considerations need to be made for particularly vulnerable individuals, such as post-detention releasees, particularly in ensuring proper welfare and psycho-social assessments are is carried out pre-release by the agency or appropriate independent community service (eg mental health service, welfare agency). It is also essential that relevant information about the case is provided, with client consent, to ensure a continuation of duty of care. This information would include medical and psychological reports and assessments, medications received, educational history and future needs. 

A cooperative welfare-based casework approach to asylum seekers has been shown to improve overall well-being, reduce anxiety, with Hotham Mission and international experience showing that a by-product of this model includes a higher degree of voluntary repatriation and compliance
. Casework has played a pivotal role in preparing, supporting and empowering asylum seekers through out the determination process, which directly impacts of the claimant response to settlement or return. While not responsible for implementing immigration decisions or providing legal advice, the caseworker plays a key role in case coordination, including liaising with legal providers and DIMIA. Aspects of this form of casework are discussed in further detail below.
Hotham Mission’s Casework Structure
Hotham Mission has developed a reception/welfare based approach in its work with asylum seekers. This approach is in place to ensure the utmost duty of care to asylum seekers, as well as to support, prepare and empower the asylum seekers and facilitate the best possible immigration outcomes, whether they be settlement or return outcomes. It is a reception response, not a settlement response. 
Providing casework to asylum seekers for Hotham Mission has meant ensuring specialized welfare care and support for asylum seekers who are without income support or access to mainstream services. In a practical sense, this assistance includes:

Service Delivery

· Housing establishment and support

· Emergency relief and material aid provision

· Support and volunteer programs

· Repatriation assistance

Advocacy

· Referral to services, including legal, medical, education and other

· Liaison and communication between client and Department/agency/legal/other

Case Management 

· Overseeing welfare of the client

· Facilitation and coordination of the various agencies and individuals involved in the case, including welfare and legal providers.

In terms of Hotham’s asylum seeker housing and casework, this work is provided in two ways:

1) Case Coordinator 

· Initial assessment and allocation for all new clients

· Duty work 

· Oversight, support and supervision of Outreach work

· Distribution of Basic Living Assistance and emergency relief

· Complaints handling

· Case coordination and development of Case Plans

· Preparing clients for all immigration outcomes
2)           Ongoing Casework
  
· Ongoing casework; referral issues, such as legal, education and medical 

· Regular needs and risk assessments

· Ensuring clients are linked into services and the local community, are coping well, have sufficient food, and are not isolated 

· In shared housing situations e.g. Assisting in building a supportive, friendly environment in the house, such as outings, meals together etc 

· Housing support and oversight, monthly housing meetings, ensuring tenants are adhering to the house guidelines, 

· Ensuring crisis and safety procedures are in place, suitable to the property and needs of tenants

Preparations for Final Outcomes

In many cases, the issue of return or refusal is only raised when a final decision is imminent or has occurred. Getting clients thinking about, prepared and ready for the possibility of having to leave Australia as early as possible is important but also a challenge due to anxiety levels and the amount invested in the determination process.

The major challenge in working with asylum seekers at the final stages is addressing the client's concerns about being returned. Clients may have developed a heightened sense of fear or distorted memory of their past experience. Close contact with other asylum seekers over prolonged periods can cause a merging of collective thoughts and fears about the perceived situation in a country. In addition, clients may not be aware of changes or improvements in their home country or in various regions. Some clients may be in denial about their situation and feel certain they will get a visa at any time, while others will be certain they are going to be rejected at any time. Some clients will want to know the minute details of the situation in their country, while others cannot bear to hear anything at all.

Due to the range of possible reactions, case-by-case assessment of the needs and circumstances of the client is essential. There are, however, certain general casework practices that can be quite effective in preparing, supporting and empowering clients. It is extremely important to understand that these can really only be achieved if a level of trust is established and there is a sensitivity to their unique situation. In addition, the impact of welfare-based casework on return and settlement outcomes is reduced if started very late in the determination process or if working with individuals who have spent prolonged periods in detention or isolated in the community. However, welfare-based casework provision can positively contribute to some degree at any stage.

Bringing up the subject of a final decision or return is an extremely sensitive matter. It should only be approached if sufficient trust has been gained and the asylum seeker is ready. It is important that the exploration of return issues is raised in a way that does not diminish the level of trust the client may have developed with the caseworker or that denies their refugee or humanitarian claims. Instead it should be explored as putting their interests first and looking at all their options. The client needs to be reassured that he/she will be supported by the caseworker throughout the process. Furthermore, it is important that a clear distinction is made between DIMA’s responsibility in implementing immigration decisions and the caseworker’s role in providing support and preparation during the process. Furthermore, any discussion with the client should not instil false hope.

In the first instance, it is vital that the asylum process is structured so that the client can have some level of active engagement in the process. This may include anything from encouraging clients to do country research for the legal case, through to a process that ensures the client is kept informed as to aspects of their case. In this regard, the systemic provision of information by caseworkers is vital.  While there may be varying restrictions on the client in terms of freedom of movement or reporting, the access to information and freedom of association are vital for positive casework with asylum seekers. 

Ensuring the asylum seeker completely understands the situation in which they have found themselves (determination process, welfare situation etc), assists in coping with the situation and in making the few decisions they may have available to them. Provision of thorough and clear legal advice on the protection visa and humanitarian request processes is vital to ensure clients are able to submit a complete and accurate claim and that they understand the determination process and can make realistic decisions accordingly, for example, in relation to appeal possibilities.

Clients must have the opportunity to review whatever material is submitted on their behalf.  It is very important that asylum seekers are satisfied that they have been properly represented and that any new information has been fully considered prior to a final decision. It is equally important that caseworkers are able to provide DIMIA or the Minister’s Office with information affecting a client’s capacity to leave the country, such as medical, mental health, family or humanitarian issues. 

These above approaches are particularly important as the asylum seeker experience often renders the asylum seeker as extremely passive - acts may have been perpetrated on them, decisions are made for them. Actively engaging and informing clients allows for a range of practical steps to be introduced around their welfare and return concerns.

Approaching asylum seekers about return 

There are three major options for refused asylum seekers: 

· Third country options 

· Voluntary repatriation 
· Forced return.
If a client has a valid passport, they may want to begin exploring third country options. This will not affect their outstanding refugee or humanitarian claim. Although not realistic for most asylum seekers, some may have third country options (professional skills, family etc). It is, however, important to start this exploration as early as possible since some countries take longer than others to organise visas. It is extremely important not to give false hope during this exploration stage but to be realistic and open about the information found. It is important not to begin discussing third country options to asylum seekers who have no valid passport and little chance to access one.
For some asylum seekers, there is no other resolve than to return to the country of origin. This may be particularly so if there are no third country options. In this situation, voluntary repatriation is the best outcome for the client. Forced removal is extremely distressing and damaging to returnees, and can arguably in some cases, place them in further vulnerable situations by drawing the attention of the home authorities. Voluntary repatriation however indicates a degree of confidence in the determination process and ideally involves a mechanism that allows financial assistance, without the need for departmental intervention. 

It is thus important that all possible options have been explored with the client around their refugee and humanitarian case and that relevant and up-to-date information is provided to the client about their realistic options. In addition it is important all relevant information about repatriation needs has been provided to the Department. Reassessment at the point of refusal and case conferencing of key existing stakeholders can be important to coordinate a repatriation plan, ensure a consistent message to the client and to explore repatriation support possibilities for vulnerable returnees.

It can be helpful to explore country information to see if the situation has indeed changed or if other parts of the country are safer for the client. This may mean discussing domestic relocation and resettlement issues. At this point, it is helpful to encourage the asylum seeker to explore the internet for more information and to provide telephone cards so they can make preparations in their home country or contact friends or family. This is an important empowering tool for asylum seekers and allows them to more easily make decisions about their future or at least feel they have more information in front of them and are in a better position to understand the decisions made for them. 

An important distinction needs to be made at this point between the responsibility of DIMA to implement immigration decisions and the role of the caseworkers in supporting and preparing asylum seekers throughout the process.  Ensuring the client understands these distinctions and has developed a degree of trust with the caseworker is essential.

Practical casework approaches:

A number of approaches have been taken by caseworkers in preparing asylum seekers for a possible return outcome:

Assessment period:

· Individual assessment and active case planning of the various needs and issues arising at different points in the determination process, such as refusals and changes in circumstances or entitlements

· Developing a trusting relationship with the client, with a clear role distinction that the caseworker cannot influence immigration decisions, but can support and assist the client through the process

· Recognising the complex experiences of clients facing return, such as emotional impact, amount invested in the process, impact of previous trauma experiences, fear of return, and sense of failure, shame or injustice

Active casework:
· Identifying educational or vocational opportunities for the client, that would be beneficial in either a settlement or return scenario

· Ensuring independent, comprehensive legal advice is available to the client to assist their refugee or humanitarian claim and provide relevant legal information

· Discussing all possible outcomes and options as early as possible

· Empowering asylum seekers to undertake their own research, particularly using the internet or library

· Providing updated, independent country information

· Briefing the client on changes in the country - politically, socially etc.

· Where appropriate, providing statistics of the percentage of refugee approvals for the country of origin, and where possible providing statistics and case studies of the outcomes of returned cases

· Being realistic and open about the information provided or discovered
At point of refusal:

· Assessing repatriation needs of the client, particularly at the point of refusal, such as health, welfare and pre- or on-arrival needs

· Ensuring any relevant new information about the client’s claim or repatriation needs are provided to the Department.

· Advocating to the Department about the appropriate time required to make departure arrangements

· Organising a case conference, where appropriate, of key stakeholders to develop a repatriation and support plan for the client

· For asylum seekers with particular needs, making referrals, care plans or organising on-arrival support

· Exploring third country options where applicable

· Exploring the possibility of domestic relocation with the client

· Providing emotional support to the client by the caseworker or through referral to an appropriate external agency as necessary

· Assisting the client to make final preparations, such as educational, financial, travel, shipping, family and other issues

· Empowering asylum seekers to make as many preparations as they can, for eg, calling family members, arranging on-arrival accommodation and people to meet them.

· Wherever possible not bring in new workers at the final stages

At point of departure:
· Encouraging asylum seekers to comply with decisions

· Maintaining regular contact with the client and reassess as required

· Setting in place the appropriate means of communicating with those who are departing, farewells etc.

· The importance of allowing time for discussion and working through closure, particularly in dealing with abrupt departures

· Adequate time for hand-over if a different authority or worker is to become involved.
Conclusion

Hotham Mission has extensive experience in working with refused asylum seekers facing removal from Australia. Hotham Mission has in fact worked successfully with more than 110 refused asylum seekers in providing casework assistance in preparing their return.

The success of the Hotham Mission casework model in working with asylum seekers  is highlighted in the high number of voluntary repatriations for refused asylum seekers the Mission has worked with. Over the past 5 years, 84% of refused asylum seekers have voluntarily repatriated. Only 12.5 % have been detained pending removal, with only one incident of absconding
. The Hotham Mission model highlights the importance of consistent case coordination, assessment-based decision making, intervention planning and active casework to support, prepare and empower the client throughout the process. All of which are based on the building of a trusting, supportive working relationship with the client.
It is the experience of Hotham Mission, that in the majority of cases, forced removal or detention is neither desirable nor necessary. With caseworker support, asylum seekers are prepared, supported and empowered throughout the process.  They are more likely to comply with decisions and are more able to cope with return or to successfully settle.

Grant Mitchell

Hotham Mission

Asylum Seeker Project

May 18, 2006

Appendix 1

Interagency Assessment and Referral Form

Australian Red Cross, Foundation for Survivors of Torture, Refugee Immigration and Legal Centre, Victoria Legal Aid, Asylum Seeker Project (Hotham Mission), Asylum Seeker Resource Centre

Referral Details

Referring agency   





Referral date 




Worker contact details 










Reason for referral ____________________________________________________


Client Details

First name 











Surname 











Date of birth 






Gender 



Address 











Phone number(s) 










Country of origin 




Language 




Interpreter Required     Yes          No            Details ____________________________                  

Ethnicity 





Religion 



Family composition
	Name
	Relationship (eg, son)
	Date of birth
	Country of birth

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Genogram and/or any other relevant family information

Immigration History

Visa on arrival 




Date of arrival  


Date of any previous visits to Australia 







Date PV application lodged  









Lodged within 45 days 









DIMIA file number or client ID number (preferable) 






Current stage of protection determination process











______


History of applications/appeals made in Australia

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Current visa and expiry date  








Current work rights 

Yes/No


DIMIA compliance/reporting requirement 







Previously detained in IDC?   Yes/No

If yes, detention history and grounds for community release 


























































Legal 

Legal representative 




Contact 




Issues impacting upon current legal situation 











































Brief description of circumstances leading to protection application (claim) 



















































___




Has client read and approved translated PV statement?    
Yes/No
Issues experienced with past legal advice/representation 





















































Other immigration issues (not relating to protection visa) 


























______



































List of legal documents sighted/copied by assessing agency:

Passport








(
Visa/Visa Papers







(
Initial protection visa application and supporting material


(
Refugee Review Tribunal decision





(
S417 humanitarian submission and supporting documentation

(
Other:

Health and Welfare 

· Income

Access to income 










Access to employment 














































· Housing

Current housing situation 










Current or pending housing issues 












































· Health

Medicare Eligible       Yes/No


Current G.P 












Access to adequate health care 






  






































Current health concerns (physical health, mental health)





















































Significant previous health issues 













































Indication of torture and trauma issues 















































· Counselor (requested or current) 







· Psychiatrist   _________________________







· Family 

Family support available in Australia 




















Indication of missing or displaced family members/ assistance sought 


























































· Other Supports

Any other support available, including links to community, social and recreational groups and activities































































Indication of any other particular vulnerabilities

Domestic violence



(
Mental health




(
Risks of exploitation



(
Social isolation




(
Information Provision

Awareness of refugee application and determination process 

Consent form given and signed

(
Brochure given and explained          

(
Information provided (where appropriate) regarding:

Material aid services



(
Education: schools, courses


(
Bank account




(
Obtaining a tax file number


(
Other Agency Involvement

	Agency
	Worker
	Contact Details
	Role

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Action

Action taken and referrals made , including referral to ASP groups
Men’s Group

Women’s Group

Outreach Program

LinkUp Program

Other:
































































� Australia has accepted to include the death penalty, irrespective of whether it is lawfully or unlawfully imposed.


� PERCO (Platform for European Red Cross Cooperation on Refugees, Asylum Seekers and Migrants), ‘Guidelines on the Reception of Asylum Seekers for National Red Cross and Red Crescent Societies’, Geneva, 2001, p.7.


� UNHCR’s Recommendations as Regards Harmonisation of Reception Standards for Asylum Seekers in the EU, July 2000


� UNHCR, ‘Reception Standards for Asylum Seekers in the European Union’, Geneva, July 2002; UNHCR, ‘Revised Guidelines on applicable criteria and the standards relating to the detention of asylum seekers’, Geneva, February 1999.


� Welfare Issues and Immigration Outcomes for asylum seekers on Bridging Visa E, November 2003; Asylum Seekers in Sweden, Grant Mitchell, 2001


� Outreach Team response from volunteers with social work/community development backgrounds


� Bridging Visa Regime Review- Hotham Mission Submission to DIMA May 2006





