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EXECUTIVE SUMMARY

This report examines the experiences of refugees detained in Egypt in terms of international standards and in terms of Egypt's obligations under international, regional and domestic law.

Egypt is a signatory to the 1951 Geneva Convention, the International Covenant on Civil and Political Rights (ICCPR), the Organisation of African Unity (OAU) Convention, the African Charter and other international and regional human rights treaties relating to the rights and protection of refugees. By virtue of Article 151 of the Egyptian Constitution, these treaties should have force of law in Egypt. However, Egypt has been under a 'state of emergency' since 1982 and currently has no domestic legislation on asylum, which would serve to distinguish refugees/asylum seekers (hereafter 'refugees') from other aliens. Refugees are thus subject to detention and expulsion under Presidential Decree No.89 of 1960 concerning the maintenance of immigration control over aliens. The Egyptian Immigration Office of the Ministry of the Interior is the body competent to order the detention and deportation of aliens. 

The office of the UN High Commissioner for Refugees (UNHCR) Regional Office Cairo currently conducts Refugee Status Determination (RSD) on behalf of the Egyptian government and is thus also responsible for confirming the status of refugees (detained as 'illegal aliens' by the Ministry of the Interior) as persons of international concern. Due to delays in RSD, resettlement and in the issuing of residence permits by the Egyptian authorities, refugees/asylum seekers are often present within Egypt without recognised identity documents regularising their immigration status. The administrative gap between UNHCR and the Egyptian authorities, coupled with UNHCR's lack access to places of detention and the lack of an effective mechanism whereby UNHCR is informed of detained refugees, results in refugees being detained, and in some cases deported, without the knowledge of UNHCR. The emphasis placed on guarding national security under the 'state of emergency', and the all-powerful status of the Egyptian State Security Investigation Department, renders UNHCR powerless to intervene in cases where the Ministry of the Interior receives a directive from the State Security to detain/deport particular refugees, regarded as threats to national security, public safety, or public morals. 

This renders refugees vulnerable to refoulement, recurrent transportation and prolonged arbitrary detention, in harsh, violent, humiliating, overcrowded and life-threatening conditions, which have adverse effects on their physical and mental integrity. In view of the fact that refugees have often already suffered persecution, arbitrary detention, torture and severe trauma prior to their arrival in Egypt, any subsequent detention/abuse is re-traumatisation, constitutes a 'penalty' for their presence, and is a serious protection issue for UNHCR. This report notes that detention is a factor adversely affecting refugee health, livelihood and security in Egypt.
Disclaimer

Readers should note that the testimonies of respondents which have been used in this report have not been verified with the United Nations High Commissioner for Refugees Regional Office Cairo; or with the relevant Egyptian authorities. The views contained in this report are those of the author acting in a personal capacity, and are based upon a general acceptance of the testimonies of the respondents. This report is written from a rights based, refugee advocacy perspective.
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GLOSSARY 

‘African Charter' The African Charter On Human and People's Rights

‘Amni Dowla' is the Arabic term commonly used for the Egyptian State Security Investigation Department

‘Arab Declaration' 1992 Declaration on the Protection of Refugees and Displaced Persons in the Arab World

‘Arrest' means the act of apprehending a person for the alleged commission of an offence or by the action of an authority

‘Beltajiya' is a term meaning hooligan or bully, a slang word used for the (often physically large) long term detainees in police stations or prisons

‘Body of Principles' Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173, annex, 43 U.N. GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988)

‘Detainee’ is any person deprived of personal liberty as a result of administrative detention, pre-trial detention, or conviction for an offence

‘Detention’ includes pre-trial, administrative, and post-conviction deprivation of liberty or any other condition in which a ‘detainee’ is deprived of liberty.

‘Egypt' United Arab Republic of Egypt

‘Egyptian Government’s periodic report' the Egyptian Government’s (combined third and fourth) periodic report on its level of adherence to the enforcement of rights stated in the ICCPR (CCPR/C/EGY/2001/3)

‘EOHR' The Egyptian Organization for Human Rights

‘EOHR Refugee Legal Aid Project/RLAP' The Egyptian Organization for Human Rights Refugee Legal Aid Project

‘Ikama' this is the word used for residence permit

‘Incommunicado detention' means detention, which deprives the detainee of contact with the world (family, legal counsel and/or court) outside the detention facility

‘Khalifa' is the name for one of the detention facilities in Cairo, which is used for foreigners. It is also referred to by some as ‘the deportation centre’

‘Law Enforcement Officials' includes all officers of the law, whether appointed or elected, who exercise police powers, especially powers of arrest and detention, including State Security personnel and civil servants

‘Mogamma' is the name of a large central administrative building in Tahrir square, Cairo where the Immigration department has its offices

‘(El) Modereya' is a central office in Cairo with computerized security files, handwriting and fingerprint samples. Detainees are sent there prior to their release in order for the authorities to check if the detainee has outstanding un-served sentences or is wanted by the authorities

‘Nyaba': The term widely used by Egyptian to describe the niyaba al-‘amma, part of the Ministry of Justice. ‘The personnel of the niyaba are often translated as ‘attorney general’ or ‘prosecuting attorney’, but these are misappellations ...The niyaba is the place where incidents are investigated… The niyaba personnel have the authority to suspend investigations and ‘file’ cases, as well as to recommend that a case be brought to trial

‘OAU Convention' Organization of African Unity Convention Governing the Specific Aspects of Refugee Problems in Africa  (Addis Ababa, 10 September 1969) 

‘Prisoner’ means any person deprived of personal liberty as a result of conviction for an offence

‘Prison’ means post-conviction imprisonment

‘Refoulement' means to expel or return (refouler) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion. 

‘Refugee' as stated in footnote 2, for the purposes of this report, ‘refugee’ encompasses recognised refugees, asylum seekers registered with UNHCR who are awaiting recognition of the status as refugees, as well as those whose applications have been rejected by UNHCR Cairo.

‘Refugee sur place' means a person who was not a refugee when he left his country, but who becomes a refugee at a later date. (UNHCR 1979: para. 94) 

‘Taadeeb’ means disciplinary cell

‘Torture' means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions (as defined in Article 1 of CAT).*

 ‘1951 Convention' The 1951 Convention relating to the Status of Refugees and its 1967 Protocol

‘1954 Agreement' The 1954 Agreement between the Egyptian Government and the United Nations High Commissioner for Refugees (Cairo, 10th February, 1954)

ABBREVIATIONS

‘CAT' Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment

‘CRC' Convention on the Rights of the Child

‘CTD' (1951) Convention Travel Document

‘HRCAP' Human Rights Center for the Assistance of Prisoners (a Cairo based NGO now named HRAAP- Human Rights Association for the Assistance of Prisoners)

‘ICCPR' International Covenant on Civil and Political Rights

‘LE' Egyptian Pound (Livre Egyptien) 5LE = approximately 1US dollar at the time of the research

‘MoI' Ministry of the Interior

‘MFA' Ministry of Foreign Affairs

‘RSD' Refugee Status Determination

‘SMR' Standard Minimum Rules for the Treatment of Prisoners.

'SOP' Standard Operating Procedures

'UNHCR' United Nation High Commission for Refugees, herein sometimes used to refer to UNHCR Regional Office, Cairo 

'UNHRC' United Nations Human Rights Committee

INTRODUCTION

Aims

The purpose of the research was to document the experiences of refugees 
 in detention in Egypt and to evaluate the protection currently offered to those refugees by the UNHCR and by the Egyptian Authorities, in view of their commitments under international, regional and domestic law. 

The aim of this report is to facilitate mutual co-operation between UNHCR and the Egyptian Authorities in filling gaps identified in the protection of refugees in Egypt. Human rights reports on the conditions of Egyptian prisons and treatment of prisoners abound;
 however, no refugee-specific detention report currently exists for Egypt. 

The material documented by the research will be of interest to those involved in the protection of refugees in Egypt. Since the findings of the research constitute a systematic body of data on detention, they can be used in determining the extent to which Egypt can be regarded as a safe country of asylum and/or a suitable context for the local integration of refugees as a ‘durable solution’. 

Methodological note

Secure methods of systematic data collection were developed in order to guarantee the anonymity of vulnerable respondents. Notes from interviews were shredded after the data from the interviews were entered into the Statistical Package for Social Scientists (SPSS) and after anecdotal material was recorded under thematic headings. In order to protect the respondents, names of people and locations as well as identifying information have not been included in this report nor have they been recorded by the researcher at any time. 

Forty-nine interviews with refugees took place. Many of the respondents had experienced more than one period in detention, or had been detained in more than one detention facility. Thus, a sample of seventy-six experiences of detention has been collected.
 ‘x% of the sample’, refers to the sample of seventy-six experiences of detention, rather than the sample of forty-nine respondents. 

Typology of detention measures experienced by refugees in Egypt

Individual refugees may be arrested and/or detained due to:

1. Their illegal entry into or presence in Egypt (maintenance of immigration control): ‘Immigration cases’. 

2. Criminal charges or sentences: ‘Criminal cases’.

3. Cultural or religious differences: ‘Cultural/religious cases’.

4. Diplomatic or political relations between Egypt and the country of origin, or because they are regarded as threats to national security/public safety.

5. Abuses of power on the part of law-enforcement officials: 

6. '‘Extortion cases’ or cases when the detainee is detained on the directive of Egyptian civilians.
7. Statelessness.

The structure of this report

The first part of the report examines international and regional human rights law and the (lack of) domestic legislation relating to the protection of refugees in Egypt. The role played by UNHCR in refugee protection and the implications of Egypt's 'state of emergency' are examined in order to enable the reader to understand the context in which the detention of refugees takes place in Egypt.

The second part of the report examines refugees’ experiences of detention using a structure which is based on several articles of the ICCPR. The report can thus be used by those concerned specifically with the protection of refugees in Egypt, as a companion to the Human Rights Centre for the Assistance of Prisoners publication entitled, The Truth (HRCAP 2002).
Detailed testimonials documenting specific experiences of detention are attached in Annex 1 and are referred to throughout the report. The report predominantly examines protection concerns relating to documented 'immigration cases' (see typology above) and to a lesser extent, 'criminal cases'. 

The three other types of case are examined in the third part of the report which also examines the detention of stateless persons, detention as a factor in the analysis of refugee livelihood and the long term effects of detention on refugees. 
The fourth part of the report presents conclusions and lists detailed protection concerns for refugees detained with 'immigration' and 'criminal' cases. Recommendations for remedying these problems are given at the end of the report with a view to assisting UNHCR and the Egyptian authorities in filling the current gaps in the protection of refugees.
Protection Concerns

The main refugee protection concerns arising from this research are:

· Harsh, life-threatening, inhuman detention conditions and methods of transportation. 

· Inhuman and degrading treatment of detained refugees by law-enforcement officials and fellow detainees/prisoners, adversely effecting refugees' long term mental and physical integrity. 

· The arbitrary, prolonged and discriminatory detention of refugees. 

· The absence of juridical control or review of the legality/necessity of detention, and of deportation/refoulement as well as difficulties in accessing legal counsel.  

· The lack of effective mechanisms whereby UNHCR is informed of, and can access, detained refugees in order to intervene to prevent their deportation/refoulement. 
PART ONE: CONTEXT

OVERVIEW OF REFUGEE PROTECTION IN EGYPT
International law
The 1951 Convention relating to the Status of Refugees was ratified by the Egyptian Government in 1981. The International Covenant on Civil and Political Rights was ratified in 1982, and by virtue of ICCPR Art.2, para.2,
 Egypt committed itself to adopt legislation to give effect to the rights recognised in that Covenant. Article 151
 of the Egyptian Constitution states that international human rights treaties ratified by the State have the force of law. In the Egyptian Government’s periodic report on its level of adherence to the enforcement of the rights stated in the ICCPR (2001) it is stated:

…following their ratification and publication, all international instruments concerned with human rights and freedoms, including the International Covenant on Civil and Political Rights, are regarded as being equivalent to laws enacted by the legislative authority. Their provisions are equivalent to those of applicable Egyptian law and may be invoked before all legislative, executive and judicial authorities of the State.

Regional human rights law

Egypt ratified the OAU Convention in June 1980 and the African Charter in March 1984. The Arab Declaration was drafted in 1992. Article 2 of the OAU Convention gives an extended definition of ‘refugee’
 and (at Article 2) provides them protection against refoulement. Article 12.3 of the African Charter requires:

Every individual shall have the right, when persecuted, to seek and obtain asylum in other countries in accordance with the law of those countries and international conventions.

Article 6 of the Arab Declaration recommends that pending the elaboration of an Arab Convention relating to refugees, Arab States adopt a broad concept of ‘refugee’ and ‘displaced person’ as well as a minimum standard for their treatment, guided by the provisions of the United Nations instruments relating to human rights and refugees as well as relevant regional instruments; 

The Arab Declaration also guards against refoulement (at Article 2) and requires (at Article 5):

In situations which may not be covered by the 1951 Convention, the 1967 Protocol, or any other relevant instrument in force or United Nations General Assembly resolutions, refugees, asylum seekers and displaced persons shall nevertheless be protected by: (a) the humanitarian principles of asylum in Islamic law and Arab values, (b) the basic human rights rules, established by international and regional organisations, (c) other relevant principles or international law. 
Egypt's domestic legislation relating to asylum

Egypt has no domestic legislation on asylum beyond Article 53 of the Constitution, which states:  

Egypt is obliged to grant the right of political asylum to any foreigner who has been persecuted for his defence of the interests of people, or of human rights, peace or justice.
Egypt has not established its own procedures for granting asylum. Instead, UNHCR conducts RSD on behalf of the Egyptian Government under the 1954 Agreement between UNHCR and Egypt. Unfortunately, refugees apprehended by the Egyptian authorities are legally categorised as aliens, defined under Article 1 of Presidential Decree No.89 for 1960
 as ‘whoever is not enjoying the nationality of the United Arab Republic’. 

Refugees' passports expire, or the visa or residency permit expires, whilst they await recognition of their status as refugees from UNHCR, they are thus regarded as illegal aliens by the Egyptian authorities. Of the sample, 90% did not have a valid residence permit at the time of arrest and 46% stated that their passports had expired at the time of arrest. 
UNHCR (1980) noted the tendency of States to regard asylum seekers as illegal immigrants and further noted that as a result, asylum seekers suffered detention and expulsion. Throughout the 1980s, the Executive Committee of the UN High Commissioner’s Program made repeated recommendations, reports to UNGA,
and General Conclusions on International Protection
, discouraging recourse to the detention of refugees. These reports highlighted the failure of governments to make the distinction between asylum seekers on the one hand, and illegal immigrants on the other. 

Article 31.1 of the 1951 Convention and the African Charter (Article 12) require States Parties to refrain from imposing penalties on refugees who enter or are present in their territory without authorisation. Furthermore, EXCOM (1981) defined a series of basic standards for the treatment of refugees and asylum-seekers. These standards endorse the principle that asylum-seekers should not be penalised or exposed to any unfavourable treatment solely on the ground that their presence in the country is considered unlawful. This research has found that in the absence of domestic legislation differentiating between aliens and refugees, the latter will continue to be exposed to ‘unfavourable treatment’ in Egypt in the form of arrests, detention in harsh conditions and deportation/refoulement.
The situation of refugees differs from that of other aliens because circumstances often require them to find ways to enter/remain in a country illegally in order to escape persecution. In Egypt, the lengthy nature of the UNHCR procedures necessary for the recognition of refugee status, and the delays in issuing residence permits by the MFA and the MoI, result in refugees’ ‘illegal presence’ in Egypt (see Figure 1 below). 

Egypt's 'Foreigners law'

In view of the circumstances under which many refugees flee their countries of origin, Presidential Decree No.89/1960 (the ‘foreigners law’ see below) raises concerns for those asylum seekers attempting to enter Egypt in search of refuge and for those present as refugees/asylum seekers within Egyptian territory: 

· No alien may enter without a valid passport (Art. 2).

· An alien must leave the country once his residence permit has expired (Art 6).

· Ship’s captains/aircraft pilots should report those without valid passports to the Competent Authorities and prevent them leaving the ship/plane (Art. 7).
· No alien may enter Egypt except through ports/places determined by the Minister of the Interior (Art.4) and if s/he enters through another way, the penalty is imprisonment for a period not exceeding three months and a fine of not less than 50LE and not exceeding 200LE, followed by deportation.
· Aliens are required to submit upon demand their passport or travel document and other relevant papers, shall give such data and information as required of them and shall report upon demand to the Ministry of Interior, or its branches, or the competent Police quarter, within the time specified for them (Art. 13).

· The Minister of Interior, by decree issued by him, may deport aliens (Art. 25).

· The Minister of the Interior may order the temporary detention of a person whom he decides to eliminate pending completion of deportation procedures (Art. 27).

· An Alien who has been deported once, shall not be allowed to return to the United Arab Republic territories except with a permission from the Minister of Interior (on pain of imprisonment with hard labour, for a period of not less than one year) (Arts 31, 41).                             

In keeping with the above, refugees in Egypt, when apprehended by the authorities without valid residence permits or valid passports, may be arrested, detained and deported as illegal aliens. The Egyptian authorities are exercising legal and sovereign rights to maintain immigration control. This report will examine the question of Egypt’s obligations under international and regional Human Rights law and the issue of the protection of refugees under that law.
The Role of UNHCR Regional Office Cairo
The Egyptian Authorities rely on UNHCR to confirm whether aliens arrested without residence permits/valid passports are under the protection of UNHCR.
 This is of critical importance in preventing refoulement. However, there exists an administrative gap between UNHCR and the Egyptian authorities. UNHCR currently has no direct access to detention facilities used for foreigners and, in the absence of a fail-safe mechanism for identifying refugees amongst detained foreigners, refugees remain vulnerable to detention in harsh conditions which do not comply with international or domestic standards and they are in danger of deportation (refoulement). 

Article 8 of the OAU Convention requires Egypt, as a Member State, to cooperate with UNHCR whilst Article 3 of the 1954 Agreement states that the… contacts between the Branch Office of the UN High Commissioner in Egypt, the Government and the Egyptian administrations will be ensured, in a general way, by the intermediary of the Ministry of the Interior. There is currently no mechanism in place whereby UNHCR is routinely informed by the Egyptian Authorities that a refugee has been detained.

When a refugee is detained, a letter may be sent to UNHCR from the Immigration department at Mogamma requiring confirmation that the detainee is under UNHCR’s protection. Detainees often alert UNHCR of their detention by other, unofficial means. A letter has to be sent from UNHCR to the Immigration department at Mogamma confirming status. These letters are sent pinned to the refugee’s passport and at each stage of the process the refugee is transported to the office in question. This is in spite of the fact that officials at those offices rarely speak to the refugee in person. Once the authorities are satisfied that the refugee is under the protection of UNHCR, s/he is transported back to the police station where s/he was initially detained and eventually released, or s/he may be released from the Mogamma itself. 

The whole process often takes at least 3 days assuming that the detainee is able to convince all the guards and officials to write the letters and transport him/her to the relevant offices. Methods of transportation are harsh and, at times, life threatening.

UNHCR are not able to expedite the process. The most that UNHCR can do is to inform Mogamma that UNHCR has been informed that a person of international concern has been detained and ask Mogamma officials to push the police station concerned to take the detainee to the relevant offices and ‘not forget about him/her’. The UNHCR can only intervene with the MFA or the MoI if there are real difficulties such as undue delay not arising out of bureaucratic requirements.

If UNHCR are not able to confirm that an alien apprehended by the Egyptian authorities is under the protection of UNHCR (or if the asylum application and the appeal has been rejected by UNHCR), then the alien is given 7 or 15 days to leave the country, their passport is stamped, ‘EXIT’, and they may be forcibly removed. This raises concerns regarding refoulement and refugees’ access to fair and impartial RSD procedures in Egypt. Readers are referred to Kagan (2002). 

Refugees who are arrested and detained with ‘immigration cases’ and then released following confirmation of protection from UNHCR are not routinely issued with residence permits by the MoI on their release. This means that refugees are vulnerable to re-arrest on account of their continued ‘illegal presence’. Readers are referred to Case Study 6, in which the respondent was released but no residence permit was issued. After ten days he was arrested again and detained for two nights.
UNHCR protection and documents issued to refugees in Egypt

When I was at UNHCR, I told them I had a problem because I have no visa and I’d been arrested several times because of this. They told me that each piece of paper from UNHCR will protect you, they will release you because of this. When I was at the police station, I showed them this piece of paper but the policeman said, ‘This means nothing'  and he put it in the cupboard, then they took me to another place to be detained.

Refugees in Cairo are issued with a series of documents by UNHCR as they pass through the RSD process. Previously, when an asylum seeker first approached UNHCR for protection, s/he was given a small slip of paper upon which was written his/her passport number and a date when s/he could come and pick up a UNHCR application form (often in 6 months time). This slip was not stamped, nor did it have a photograph or any Arabic writing on it. As this stage the applicant had no UNHCR number but was to be regarded as ‘under the protection of UNHCR’. Recently UNHCR has changed this procedure and a yellow UNHCR identity card is routinely issued at the time of registration (see details of the yellow card below).
Readers are referred to Figure 1, which shows the period of time the respondents had been waiting for UNHCR Cairo to determine their claims for refugee status, at the time(s) when they were detained. 
Figure 1: Time Waiting for UNHCR Decision
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Once refugees are present within Egypt’s territory and register with UNHCR (claim asylum) they wait for varying periods before obtaining official documents proving their status first as an ‘asylum seeker’ (yellow card) and later as a ‘recognised refugee’ (blue card). These cards represent UNHCR’s protection of the individual asylum claimant. The cards can be stamped with residence permits by the Ministry of Foreign Affairs after an administrative waiting period. During the periods when the individual is waiting for the issuance of such cards/permits, in the eyes of the authorities, s/he is ‘present’ in the country illegally and thus vulnerable to arrest, detention and deportation under Egypt’s ‘foreigners law’.

The yellow card for asylum seekers was developed by UNHCR in co-operation with the Egyptian Ministry of Foreign Affairs (MFA); this card was first introduced in November 2002 and until recently was issued after the Refugee Status Determination (RSD) interview. As noted above, the yellow card is now routinely issued on the day of registration. The card is not routinely issued to those who were in the system prior to November 2002 and therefore there are large numbers who lack this protection. The yellow card is an improvement since it clearly explains that the holder is the concern of UNHCR. The holder is able to go to the Ministry of Foreign Affairs (MFA) and have his/her yellow card stamped with a six-month residence permit, thereby regularising his/her status in Egypt whilst awaiting the results of the RSD interview/request for rehearing. 

Extended delays are experienced by holders of both yellow and blue cards in obtaining residence permit stamps on their cards from the MFA, contributing further to the illegal presence of refugees in Egypt and their consequent vulnerability to detention. 

UNHCR issues the yellow card to some individuals who registered prior to November 2002, whom they recognise as having security/protection concerns, or who request a card whilst awaiting an appeal interview. The yellow card is also issued by UNHCR to those asylum seekers whose passports have been stamped by the Egyptian authorities with a seven day deportation order (often after a period of detention) in order to prevent them being deported/refouled until their asylum application has been considered. Anecdotal evidence reveals that the MFA sometimes refuse to stamp the yellow card with a residence permit unless the refugee has actually had an RSD interview. This limits the effectiveness of the early issuance of yellow cards to certain refugees with protection/security problems since without the residence permit, they are still regarded as illegal aliens.

The existence and meaning of the yellow card needs to be introduced to mainstream law-enforcement officials before it can be properly regarded as a form of protection from arrest and detention. Respondents were asked if they were able to inform law-enforcement officials that they were under the protection of UNHCR at the time of the arrest or on arrival at the place of detention. Of the sample, 55% stated that they explained at the time of arrest that they were under the protection of UNHCR but this was ignored. Only one respondent who explained that he was under the protection of UNHCR was released immediately.

Readers are referred to Table 1, which documents the attitudes of law-enforcement officials regarding UNHCR and refugees. Of the sample, 76% stated that they had received threats related to deportation from law-enforcement officials during their experiences of detention (see Table 4) revealing a high level of ignorance/contempt relating to the basics of refugee law.

Table 1: Attitudes of law-enforcement officials regarding refugees and UNHCR

	I showed them my appointment slip. Some of my friends who have UNHCR [blue] cards have been arrested, so I wasn’t surprised that they didn’t pay attention to my slip.

	The policeman said “What shows you are refugees? A refugee is someone with something wrong with them. Something significant on his body. A broken hand or leg. He should be in a terrible condition. We look at you and we see that you not refugees. You are healthy people. You have your own leader/president in Sudan. Why do you leave you country and come here?

	I didn't have a passport with me because the visa has expired. I had my UNHCR appointment slip instead. I showed that to the police. The police said that they didn't know this thing. They said that they needed my passport and residence permit.

	The Mogamma official asked me why the police had brought me there and I explained that these people came to my flat and that they had refused to tell me why I was arrested. Then the Mogamma official asked me “What are you doing in this country?” and I told him it was because of the war and he replied “We don’t want you here!” I kept quiet. 

	I explained that I’d got UNHCR protection, but they told me I’d have to bribe them in order to avoid arrest. I had no money so they arrested me. My slip was at home with my passport.

	They asked me about my residence permit.  I explained that I am under UNCHR protection. They asked for the evidence and I gave then my UNHCR slip. Then they telephoned a high ranking policeman and explained that there is a man here … with no residence permit.  I was made to wait for a long time for the officer to come and then he investigated me.

Later, at the State Security office, they asked me what UNHCR do with the slip.  I explained about international protection and resettlement. Then the State Security man asked me to write something in English and when I said that I did not know English, he became very angry and asked me how could I go to USA if I don’t know English. He asked me where I was from and I told him I’d escaped the fighting in Sudan. He said, “How can you claim to have escaped from the fighting if you came here officially with a Sudanese passport?” So I was taken and locked in a jail.

	“Bring your passport!” I had no passport “Lets go to Mogamma”. We said “We are ladies, we don’t have to be detained”. He said “There are no kind of ladies nowadays”. We told them that we were under the protection of the UNHCR. They said ‘prove it’ but the slip was at home with my mum. We told them we could take them there to show them the slip but they said there was no time and made us get into the car.

	I showed them my refugee card. I was told “That’s for refugees, its not for the police”

	I tried to inform the State Security officials that I am under the protection of UNHCR but they said “Ah the UN! We are going to bring the UN!” in a joking way.

	The police sent a young Egyptian boy to knock on the door of my house, then they arrested me. I didn’t show them my small slip from UNHCR because I was afraid they might tear it up. I’ve heard they do that to other refugees. I told them that I was under the protection of UNHCR but they said that they did not recognise UNHCR.

	I had just arrived in the country so I didn’t know that people were being arrested. An Egyptian came to me and asked for my passport. He insisted that I should bring my passport. I produced a copy of my passport but the Egyptian said, “No, you come with us!” and pulled me by my shirt. I told them that I was with UNHCR and showed my small slip of paper but he told me that they’d had problems with UNHCR.

	At the Mogamma I met an official. He asked for my papers and I showed them the UNHCR blue card but he said that he was not concerned with this one and that I would need to go to the embassy of my country of origin. I have lost my passport. I was told that I should go to the embassy and obtain an emergency travel document. Then I said that I don’t have any connection to the embassy because I’m a recognized refugee with the UNHCR. Then the official said I would have to remain at Khalifa. He said he would help me, that he would not tell the UNHCR that I had gone to the embassy. He also told me that he would not tell the embassy that I was with the UNHCR. I think that if I had had money to give to officials then I could have been released from Mogamma.

	When I informed them that I wanted to call UNHCR, they said, “We don’t care”.

	I showed them my UNHCR slip at the police station but they just said, “You come to Egypt because you want to go the West but we will send you back to Sudan and you can depart to the West from there!”

	I tried to identify myself when they arrested me, I tried to show them my blue card but they just ignored it and said “OK, get into the car”. 

	They said that we south Sudanese are being brought to Egypt so that the Christians are more. They thought that by raising the population of Christians in Egypt, the Christians hoped to cause problems for the Muslims in future when there is a war. They said that the Christians in Egypt are supporting the new Christians and they are even giving them their daughters to marry.

I was accused of being a drinking whoring bad person and they implicated with having connections to another man from my area who they were accusing of stealing dollars from Egyptians who had supposedly mentioned my involvement.


Resettlement

Readers are referred to Article 2.c of the 1954 Agreement: 

The tasks entrusted to the High Commissioner Delegation in Egypt will be in particular…(c) Encourage, in cooperation with the Egyptian Government, and the international organizations competent in immigration matters, the initiative leading to resettle, in every possible measure, in the countries of immigration, the refugees residing in Egypt.

There are two main routes to resettlement from Egypt. The first is applicable only to those recognized as refugees by UNHCR and involves UNHCR referring the refugee to one of the Embassies (typically USA, Canada or Australia) once resettlement is determined to be the only durable solution available in the circumstances of the individual refugee. The waiting periods for resettlement through this route vary and the research has documented cases of detention in which resettlement has been determined as the only available durable solution by UNHCR, but the refugee has been waiting for long periods for security clearance or for the completion of other bureaucratic tasks by various offices.

The second main route to resettlement is via sponsorship programs. The refugee is sponsored by a friend or relative in the country of resettlement. The Embassy provides him/her with a visa for travel and s/he must find the money for transportation for him/herself and for family members. This route can be taken by both recognized refugees (including those whom UNHCR have deemed suitable for ‘local integration’ as a durable solution) as well as other categories of asylum seekers (including those with closed files with UNHCR). Sponsored applicants for resettlement must demonstrate grounds for requiring resettlement in a similar form as is required in the RSD process. This process is also observed to involve long delays; including waiting for an interview, waiting for a result of the interview, and waiting for the visa. 

Delays in resettlement are thus another contributing factor to the ‘illegal presence’ of refugees in Egypt. This research has identified a gap in the protection of those refugees whose asylum applications have been rejected by UNHCR and who have been accepted for sponsored resettlement, but who are still awaiting that resettlement for a number of reasons (including delays in issuing a visa, and financial difficulties). Since the UNHCR file is closed, these individuals are not ‘under the protection of UNHCR’ and may be detained and deported under Articles 25 and 27 of Presidential Decree No.89 for 1960. As is evident from Case Study 5, a detainee in this situation may be kept in detention until the day of his departure to the country of resettlement. Case Study 5 invites the questions, ‘At what stage does a resettled person become ‘of concern’ to the country of resettlement? and ‘Can a month in detention for ‘administrative convenience’ be regarded as reasonable/justified/necessary
 when the ‘unlawful alien’ is unlikely to abscond?
 Readers are referred to Paragraph 9.4 of A v. Australia, in which it is stated that:

In any event, detention should not continue beyond the period for which the State can provide appropriate justification. For example, the fact of illegal entry may indicate a need for investigation and there may be other factors particular to the individuals, such as the likelihood of absconding and lack of cooperation, which may justify detention for a period. Without such factors detention may be considered arbitrary, even if entry was illegal. 

Refugees with security problems in Egypt are regarded as suitable candidates for resettlement and are often ‘fast-tracked’ for resettlement by UNHCR. However, as is shown at the end of Case Study 7, there are still administrative delays (in this case of 2.5 years) with the resettling embassies, IOM and in other offices. Some of these delays may be the result of post September 11th anti-terrorist legislation, however they have the result of leaving refugees (for whom local integration has been determined unsuitable, and for whom voluntary repatriation is not an option) vulnerable to violent abuse, deportation and/or prolonged detention in harsh conditions. Two respondents stated that State Security and other officials warned them that if UNHCR did not resettle them fast, they would be deported. One respondent voiced his concerns thus:

When you take your blue card to the Mogamma to be stamped with Ikama, they cancel your passport [the entry stamp is stamped ‘cancelled’, thereby making it impossible for the refugee to leave the country on his passport without stamps being transferred from the blue card to the passport by the Egyptian authorities]. This means that I cannot leave the country without a CTD. It’s very hard to get a CTD. You are stuck here until the Egyptians decide to deport you back to Khartoum, or until you are eventually resettled. They cancel your passport. So you can’t get it renewed by the opposition (SPLA). The price of getting residency on your refugee card is very high. 

Detention adversely affects the pursuit of the asylum claim

UNHCR’s (1999) guidelines state that detention should not constitute an obstacle to an asylum-seekers’ pursuit of their asylum application. Respondents reported difficulties with following UNHCR RSD procedure posed by detention such as an inability to attend interviews or pick up application forms because they were detained. 

Beyond these practical difficulties, detention acts as a deterrent to the pursuit of asylum claims or of ‘durable solutions’. The research documented refugees detained at the Khalifa being told by Mogamma officials that their ordeal in detention would be over as soon as they were able to pay for their ticket to return to their country of origin. During the period of the research refugees with blue cards left Egypt because of the insecure situation in Cairo, the fear of detention, and long waits for durable solutions. One respondent who had just been released from detention stated:

I was afraid in my country of origin. I’m equally afraid here. I’m thinking of leaving and going to the nearest democracy. I am desperate to depart. I am thinking of abandoning my asylum claim because it is just too dangerous for me here in Egypt.

The research has documented cases where detained refugees were taken in handcuffs to have their passports renewed at the embassy of their country of origin. Refugees in detention in Khalifa have sent friends/relatives to renew their passports because, in the absence of advice to the contrary, they thought this was necessary in order to secure release/avoid deportation. Refugees who have not been detained, but who fear detention, find various ways to renew their passports in order to avoid detention. This has an adverse effect on asylum claims. UNHCR may refuse/withdraw refugee status if the applicant is found to have approached the embassy of the country of origin in order to renew his/her passport, since this is regarded as ‘re-availment of state protection’. Readers are referred to Case Studies 8.a and 8.b and to Para. 401. of the Egyptian Government’s 2001 periodic report to the UNHRC which states:
Infractions concerning illegal residence are handled in co-ordination with the embassies of the offenders involved and in accordance with applicable procedures and agreements.

EGYPT'S 'STATE OF EMERGENCY' AS CONTEXT.

Refugees with ‘immigration cases’ are arrested/detained/deported as aliens under Presidential Decree No.89 for 1960 (the ‘Foreigners law’), not under the Presidential Law No.162 of 1958 (the ‘Emergency Law’); however the context in which these arrests occur is that of Egypt’s ‘State of Emergency’ which has been in effect in Egypt since the assassination of late President Anwar El Sadat in 1981, and which has been in force in Egypt almost continuously since 1967.

The Emergency Law gives the executive branch the power to arrest any suspect or individuals thought to pose a danger to public order or security. Individuals (including refugees) may legally be detained and buildings searched without reference to the Egyptian Code of Criminal Procedure.
 According to HRCAP (2002.b) there is a generalised misuse of administrative detention in Egypt in that…police officials are detaining people because of personal disputes between the police officer and the citizen, or for blackmail, or to cover the illegal detention of a citizen. 

Egyptian Societal attitudes regarding refugees

Egyptian societal attitudes to refugees, as reflected in the media, sometimes depict them as posing a danger to public order/national security in Egypt. For example (see Case Study 1), several justifications were given for the January 2003 round-ups, one speculated that the police were attempting to catch the perpetrator of the murder of a Sudanese woman in Maadi and were thus picking up all Africans. Other justifications for the round-ups were announced on Egyptian TV; for example, a black skinned African had tricked a patriotic Egyptian into handing over thousands of dollars in hard currency and the police were reportedly attempting to apprehend the perpetrator. Xenophobia towards foreign labourers is also expressed in terms of threats to national security. The article entitled  'Foreign illegal laborers in the country compete with Egyptian laborers' (Al’Ahram 2003) quotes General Hamdi Hafiz as stating that foreign labourers are having a negative impact on national security, such as smuggling drugs or other illegal work due to their ignorance of Egyptian laws. They might be involved in criminal actions such as murder, for which they get lots of money. See the section on detention of refugees as a result of livelihood strategies in the tourism industry in Egypt.

Derogation from international obligations under 'states of emergency'.  
Article 4.1 of the ICCPR states that under ‘states of emergency’:

the States Parties to the present Covenant may take measures derogating from their obligations under the present Covenant to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with their other obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin [emphasis added]. 

Whilst Article 4.2 of the ICCPR requires that:

No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made under this provision.

The research has documented instances of arbitrary expulsion and discriminatory detention against refugees solely on the ground of race, colour and religion (see, for example, Case Study 1: roundups of black Africans in January 2003 and Case Study 4: deportation on account of religious beliefs). 

The research has also documented violations of the rights of refugees protected under Articles 6, 7, 9, 10, 13,14,17,18,19 and 27 of the ICCPR. The report will now proceed in examining these violations in terms of Egypt's obligations under international. regional and domestic law.
PART TWO: REFUGEES EXPERIENCES OF DETENTION

ARTICLE 6 OF THE ICCPR: THE RIGHT TO LIFE

Article 6.1 of the ICCPR:

Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.

Article 4 of the African Charter states that:
Human beings are inviolable. Every human being shall be entitled to respect for his life and the integrity of his person. No one may be arbitrarily deprived of this right. 

Readers are referred to paragraph 5(b) of CAT (2002) which notes many consistent reports from Egyptian NGOs reporting to CAT relating to numerous deaths in custody. This research has also documented cases of deportation of refugees whose applications for refugee status had not been fully examined: refoulement, which, by definition, means that the refugees’ lives were threatened (see Case Study 3 and 4).
During the interviewing period of the research a refugee died whilst being transported in the prison truck on a hot day. His death may have been caused by suffocation, doping, by violent abuse or by a combination of these factors. The detainees banged on the sides of the truck and shouted but the guards did not take their shouts seriously until it was too late. A reliable source stated that the police autopsy report announced his death as ‘normal’ (see section on the prison truck). 

The research has documented incidents of refugees in detention attempting to commit suicide and of severe self-harm, for example:

I felt I had entered into a very difficult situation. I wanted to injure myself or kill myself. I injured myself badly. I felt alone. No-one knew I was inside that place. There was no respite. I was afraid all the time. They were threatening me that they could take me to the border and throw me across. The situation in Sudan is very bad. The government can just agree with the Embassy to just send you to Sudan. Presently the two governments have a good understanding. You can just be handed over so quickly. I [injured myself] in order to draw attention to my situation. Seeing I was injured, the other inmates made some noise so that I’d be taken to be treated. This happened quite quickly. Then the doctor of the jail gave me treatment but I was still blindfolded.

Readers are referred to Case Study 15, which documents the case of a refugee who was detained and then transported far from his home. On his release he had no funds and was forced to walk over 100km in rough terrain, at considerable risk to his life, in order to reach his home and means of sustenance.

ARTICLE 7 OF THE ICCPR: TORTURE, CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

Article 7 of the ICCPR states:

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment...

Article 5 of the Code of Conduct for Law Enforcement Officials states: 

No law enforcement official may inflict, instigate or tolerate any act of torture or other cruel, inhuman or degrading treatment or punishment, nor may any law enforcement official invoke superior orders or exceptional circumstances such as a state of war or a threat of war, a threat to national security, internal political instability or any other public emergency as a justification of torture or other cruel, inhuman or degrading treatment or punishment. 

Torture
 in the Egyptian context.
Articles 41 and 42 of the Egyptian Constitution state that physical and mental safety of prisoners should not be harmed, and that torture is a crime whose criminal and civil lawsuit is not liable to prescription. Although the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) has force of law in Egypt (by virtue of Article 151 of the Egyptian Constitution), the Egyptian Judiciary system has yet to enact the first clause of Article 1 of the CAT, which includes a comprehensive definition of the crime of torture. The current definition implied in Article 126 of the Egyptian Penal Code
 excludes all mistreatment from the definition of torture, other than that used for the purposes of forcing a confession. 
According to Amnesty International (2002) everyone taken into detention in Egypt is at risk of torture. CAT (2002) expresses concern about the persistence of the phenomenon of torture and ill-treatment of detainees by law-enforcement officials in Egypt, mentioning in particular the security services whose recourse to such practices appears to display a systematic pattern […] the widespread evidence of torture and ill-treatment in administrative premises under the control of the State Security Investigation Department the infliction of which is reported to be facilitated by the lack of any mandatory inspection by an independent body of such premises.
 In 1993 the UNHRC expressed concern about the duration and conditions of police custody and administrative detention in Egypt which it stated are likely to expose accused persons to torture and ill-treatment by the police and security forces, as demonstrated by numerous allegations reported by reliable non-governmental sources of information.
 
The State Security Investigation Department (Amni Dowla)

Amni Dowla is the Egyptian State Security Investigation Department which deals with matters relating to conspiracy to attack the state. Refugees with ‘immigration cases’ are taken to the State Security buildings of the directorate or to branch offices to ensure that they don’t represent a threat to national security. Refugees with 'criminal cases' described being detained underground at the State Security buildings (see Case Study 12).
The locations of State Security buildings are shrouded in mystery and respondents voiced genuine and extreme fear of ‘the State Security’. Respondents described being blindfolded en route to the buildings, or forced to keep their heads down so that they could not see where they were being taken, another described being made to change vehicles several times on the way there in order to cause disorientation. Respondents were blindfolded in twenty out of the twenty-two documented cases in which respondents were taken to State Security buildings. 

One respondent described receiving death threats from State Security officials inside the Cairo Directorate State Security building. One recognised refugee was warned that he should return to his country of origin because if the State Security ever got hold of him again, no-one would see him for a life time. Others reported hearing the intimidating sounds of terrible screaming and of cutting machinery coming from other parts of the building whilst they waited to be interrogated. 

Respondents described being blindfolded when taken to the toilet, being left blindfolded and forced to stand perfectly still against the wall for long periods (in one case, eight hours) in a very cold place, being threatened and beaten if they failed to keep their eyes averted and head down at all times. 

Respondents described being detained inside the State Security buildings of various directorates in underground cells, frequently with terrorist suspects such as Islamic Fundamentalists. One respondent who was detained with a 'criminal case' described his experiences thus:

Then they took me back to the … cell. There were only men in the cell there. We were beaten and subjected to verbal abuse. The temperature was not too bad because it was a mild time of year but there was not enough air. Sometimes the detainees would stand far apart with a rope and blankets wafting air through the cell. The cell was underground and it was hard to get air in there. There were toilets in the cell and it was very crowded. 60 men in a small space. There were 2 small rooms and a bathroom. It was very dirty. If you wanted to wash yourself you had to use the small shower fitting in the toilet. It was not easy to sleep. Everyone was worried because we never knew when they would call us. If they called you during the day then it was good because that would mean they were going to take you out of there. But if you were called during the night it meant that they’d beat you horribly.

The dangers of incommunicado detention to refugees in Egypt. 

Incommunicado detention places detainees out of reach of lawyers and family and thus facilitates the abuse of detainees’ human rights with impunity. Readers are referred to Article 16 of the ICCPR: 

Everyone shall have the right to recognition everywhere as a person before the law.

The research has documented refugee detainees with ‘criminal cases’ being detained incommunicado in the underground cells of State Security buildings for periods exceeding a week prior to being taken to the Nyaba (see Case Study 12). As is widely acknowledged
 torture most often occurs during a detainee's first days in custody. These vulnerable hours are usually spent incommunicado when the security forces maintain total control over the fate of the detainee, denying access to relatives, lawyer or an independent doctor. The detainee might be tortured, killed or ‘disappeared’. Respondents described their experiences of detention in State Security buildings thus:

· I could have been killed. I could have been tortured to death and no-one would have known. They would have thrown my body in the Nile and no-one would know. Up to now I’m still afraid of the Security.

· …they put me in a cell with some Islamic fundamentalists (whom they considered as terrorists) and I stayed there up until 1am. Then they retied my face and took me to another floor where they beat me seriously. It was a punishment like I’d never experienced before in my life. They beat me in places where I had suffered injuries previously. They told me “Even if you die here we’re not going to tell anyone, no-one knows that you’re here”.  
As noted by Rodley (1999:349), in some cases prolonged incommunicado detention has been found by the UNHRC to be cruel and inhuman treatment in violation of Article 10.1 of the ICCPR.
 For refugees in Egypt, deportation/expulsion/refoulement should be included in any future definition of ‘enforced disappearance’.  

Readers are referred to sections of the report dealing with the right to legal counsel and to Body of Principles 18, which deals with the rights of detainees to adequate time and facilities to communicate and consult with legal counsel. Access to legal assistance without delay is an important factor in the prevention of incommunicado detention. Because the harsh conditions of detention and the ill treatment of detainees is common knowledge, incommunicado detention also causes anxiety to the families of detained refugees and other members of refugee communities. 

During the period of the research, family and community members and employers of refugees frequently approached NGO staff in states of high anxiety when individuals or families had not returned home. Those concerned were often informed by law-enforcement officials that the detainee was not in the place of detention when in facts/he was there. This contributes to the adverse environment for those seeking refuge from persecution in Egypt.

Refugees' experiences of torture in detention in Egypt.

Article 6 of the Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment requires that:

Each State shall keep under systematic review interrogation methods and practices as well as arrangements for the custody and treatment of persons deprived of their liberty in its territory, with a view to preventing any cases of torture or other cruel, inhuman or degrading treatment or punishment.

In two separate documented cases, refugees with ‘criminal cases’ were reportedly tortured and detained (for 9 months, and 14 days respectively) on account of their alleged association
 with people suspected of forging travel documents, an activity which is perceived as a danger to Egyptian national security.

One respondent stated:

I was detained on account of my association with two men who had been involved in forgery of visas. I was arrested with one of those men and I was taken by State Security official in a microbus to the Amni Dowla building. I was not handcuffed on the way. When I got there I was questioned about my association to the men accused of forgery. The reasons for my arrest were not explained but it was clear that they thought I could assist them in apprehending one of the men accused of forgery.

Having used the above respondent to allegedly entrap the man/men accused of forgery, the State Security officials attempted to coerce a confession thus:

…at 3am we were brought out from the cells and taken upstairs. My trousers were removed and my hands were tied behind my back. I was still blindfolded. I was interrogated about my association with the man accused of forgery and about my knowledge and involvement in the forgery. I told them that I knew about it but I had no involvement in the forgery. They asked me about several people whom I did not know. I was beaten with sticks and slapped. Electricity was applied to my testicles and on my chest. I was blindfolded and when I was not expecting it they would apply the electric shocks. They were saying many insults, which were offensive to my mother. They wanted me to confess and tell them information but I didn’t know anything because I was not involved in the forgery. I think there may have been more than one officer in the room whilst I was being tortured, interrogated and beaten but I couldn’t see. I was then returned to the underground cell. The following day the same torture was repeated. They said they wanted some information from me but I told them again that I didn’t have the information they were asking about. I was moved from cell to cell in the underground area. For two days I didn’t eat anything.

Respondents described prolonged beatings and electrocution torture to coerce confession. One respondent described his treatment thus:

That first night they also electrocuted me whilst I was blindfolded. They gave me electric shocks on my penis, behind my neck and on my chest, they were doing this whilst… [attempting to force confession]. The pain from this electric torture stayed with me for 3 or 4 months and I used to have blood coming out of my ear and nose. Urination is still very painful. When they electrocuted me, it felt like a rope had been tied to my body parts and then pulled off violently. I was blindfolded and I thought that they had cut off my private parts.

Other torture methods included the following:

After two hours they tied my face and they took off the handcuffs and tied me up with ropes on my wrists with my hands high in the air and a stick running horizontally between my neck and my shoulders so that my head was pushed forward and my neck was bent. My feet were on the floor. Then they beat me on the back. The pain was excruciating. My neck became numb and my neck wouldn’t work properly for weeks afterwards, I was blindfolded whilst they did this. They beat me constantly from 4pm until 11pm (approximately) whilst I was tied in this position.
Punishments experienced by refugees in detention

SMRs 27 to 32 outline standards of discipline and punishment including the prohibition of punishment by placing in a dark cell, and all cruel inhuman or degrading punishments. Punishment by close confinement and other punishment which may be prejudicial to the physical of mental health of the detainee are also prohibited. 
Respondents described their experiences of punishments thus:

· When the prisoners were making a lot of noise about the smoke and poor air, the police came in and beat them with kicks, punches and sticks, they were even beating people’s heads against the wall

· …they put me in the ‘Taadeeb’ which is a disciplinary cell. It’s very small and they’d pour water in there. I spent more than three hours in there that day and they beat me a lot as punishment for bringing money into [the detention facility]. They also took all the money from me and I never saw it again and then they took me to my normal cell in [the detention facility].

· I was supposed to be set free at night … at 11.45 but they kept me in the ‘Ta’adeeb’ punishment room where there was a lot of water it was impossible to sleep. I stayed in there for the night from 11.45pm to 2pm the next afternoon, I asked them why I hadn’t been set free but they just said ‘don’t talk’ and hit me with a belt. 

The research has noted with concern that intervention by UNHCR into the cases of refugees in detention may lead to the detainee being maltreated/punished as revenge for alerting UNHCR. For examples see: 

· Case Study 4: “After the call to UNHCR the police were much ruder to the respondent. After two days at … police station, the family were again taken to Khalifa” and “Respondent states that they were moved to Khalifa earlier that previously planned following the phone call to UNHCR.” and “After two days in Khalifa the family were taken to Ramses station and put in the prison train” [and deported].

· Case Study 12: “UNHCR Focal Point for detention informed the Mogamma that if the respondent was not released, the matter would be taken up with the MFA and the MoI. The respondent was told about this at the Mogamma. He was beaten on his return to the police station.”

Instruments of restraint

SMR states that instruments of restraint, such as handcuffs shall never be applied as punishment, whilst SMR 34 states that: 

The patterns and manner of use of instruments of restraint shall be decided by the central prison administration. Such instruments must not be applied for any longer time than is strictly necessary.

Of the sample, 67% were handcuffed on arrest. Respondents were handcuffed in thirty-three out of thirty-eight cases in which refugees were transported to the Mogamma. Respondents stated that they were handcuffed in all twenty-two documented cases of refugees being taken to State Security buildings. Half of those taken to the Embassy of their country of origin were handcuffed on arrival and following their departure from the Embassy.

Respondents described the use of handcuffs as an instrument of restraint thus:

· The policeman locked me in the cell. I asked him if he would remove the handcuffs since I was locked up anyway. He told me no. Then I asked if he could loosen them since they were very tight. He told me no. There was a strong pain inside my wrist which lasted for three days after I was released.

· They handcuffed us at Mogamma and took us two by two to the truck. It was crowded and very hot. It was mixed men and women. There was no space and we were falling onto each other. When we arrived at Khalifa the women got out first. It was hard to get down off the truck because we were handcuffed together. I was handcuffed to my friend. I didn’t want to be handcuffed to someone who I didn’t know because I was scared that they’d rush off and the cuff would tighten around my wrist. People were putting their fingers inside the cuff to prevent the cuff from tightening around their wrist. My friends cuff tightened very tightly around her wrist and she had to cry and shout for someone to come a loosen it. She said it was painful for a week after that.
· My hands were chained together in …police station. If I moved then it would injure me. I was chained to another guy so we had to move together because if he moved without me then it would hurt a lot. If the guy with the key is not around, you are put into the cell with handcuffs on until he gets back.

· The handcuffs were very tight. They were painful and they caused swelling. When you were in enough pain you’d complain and ask them to loosen the cuffs. They’d ask for a bribe for this.

· I was handcuffed very tightly. A 2LE bribe was required to loosen the cuffs. My wrists were swollen and the skin was marked.

· We were handcuffed. It was painful and sometimes it presses very hard on your skin. If you cry very loudly that you are in pain inside the train then they adjust it to release the pressure but if they don’t adjust it, it will cut you.

Degrading treatment

Respondents described treatment including the following:
· They told me to sit down on the floor, which was cold, with my legs flat on the floor.

· I was forced to walk barefoot and handcuffed for over and hour in the cold. Then I had to wait outside in the cold whilst I tired and hungry.
· I was forced to stay under the step where people had urinated.

Violent abuse from Law Enforcement Officials

Readers are referred to the numerous HRCAP publications which document the physical abuses suffered by detainees and prisoners in Egypt at the hands of prison guards and other law-enforcement officials. Refugees suffer these abuses in common with others detained/imprisoned in Egypt. Readers are referred to Table 2 in which examples of such abuses are collected and to Table 11 which documents the long term effects of detention on refugees. SMR 54.1 states:

Officers of the institutions shall not, in their relations with the prisoners, use force except in self-defence or in cases of attempted escape, or active or passive physical resistance to an order based on law or regulations. Officers who have recourse to force must use no more than is strictly necessary and must report the incident immediately to the director of the institution. 

SMR (3) states that [e]xcept in special circumstances, staff performing duties which bring them into direct contact with prisoners should not be armed. However respondents stated that they observed prison guards using a variety of weapons against the detainees including chair legs, belts, sticks and iron bars.

Table 2: Physical abuse by law enforcement officials
	I was never beaten in Khalifa but it happened to people who had made a big mistake. They would be beaten very badly, inside the jail, in front of everyone. You could watch and see them bleeding but you couldn’t help them. I don’t want to think about it. There was no medical attention available.

	People are coming into Khalifa from different countries and they fight amongst themselves. Also the guards come in to beat people. If there are differences between two of you, you are beaten up by one of the guards. That happened to me. I had a problem with a Libyan. They brought me outside the cell and slapped and punched me. I had swellings after that. I treated the swelling with hot water. We had a water heater in the cell for making hot water for tea. 

	They were beating all the people in Khalifa. They beat me one time. They were asking for money and I told them that I didn't have money. They took me out of the room to beat me. They did it in front of the foreigners room so the other foreigners could see me being beaten. Other peoples were being beaten daily. Every morning they'd send people to the Mogamma and people would be beaten. When we returned they’d beat us again. I was only beaten once. I told them I was sick. I had a problem with a wound from a recent operation because of the conditions in that cell. I was beaten before I went to Mogamma that day. When they were beating me they said, "Why don't you pay the money? Other people pay the money, why not you?"

	I went to the State Security building in the prison truck blindfolded. The State Security said I could go. They were asking me many questions. They said sorry to me because … They said “We're sorry, we know our soldiers beat people, … please try to forget what you saw, please don’t tell UNHCR what you saw." 

	There is beating in …  police station. I got beaten by a policeman. When anybody does something annoying to a policeman an officer will come and randomly beat people in the cell. One of the guys in there was hurt badly. The policeman was beating him on the head and the guy put his arm up to break the blow and the stick was broken over his hand. He had a badly swollen arm but he received no medical attention. If you fall sick nobody cares, they just say, “If you’re going to die, that’s up to you. I’m not the one who brought you in here.”

	When they were counting you in to the cell they are slapping you. To avoid being beaten you have to comply with their orders (to stand up and sit) in order to lessen the likelihood of the beatings.

	The first day when we were being taken to the office of the State Security, we were walking with our hand on the shoulder of the person in front. One policeman slapped me on the back of the head, I questioned this and he slapped me again. I was told by the others to stop provoking the officer.

	There was a big man outside the door of the cell who would beat people in front of the other detainees. He would pick them up and drop them. When you see that you don’t complain because its intimidating. The noise of that big man beating people was terrible. Everyone was very scared.

	I was very tired and so I was lying against the wall. The plain clothes policeman came and kicked me and tried to make me go into the cell but another policeman told him to let me be. Then later all the prisoners were taken out of the cell and we were made to stand against the wall outside the cell. They were beating us with water pipes and insulting us all. We were asked to sit down on the floor. Then we were asked to enter the officer’s office one by one. When you entered the office he has his own pipe and beats you and insults you and uses very bad Egyptian insults.


DETENTION CONDITIONS AND TREATMENT OF DETAINED REFUGEES: ARTICLE 10.1 OF THE ICCPR

Article 10.1 of the ICCPR states:

All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.

The word ‘dignity’ is also mentioned in Article 5 of the African Charter:
Every individual shall have the right to the respect of the dignity inherent in a human being and to the recognition of his legal status. All forms of exploitation and degradation of man particularly slavery, slave trade, torture, cruel, inhuman or degrading punishment and treatment shall be prohibited.

And in Article 42 of the Egyptian Constitution, which states that: 

Any citizen arrested, detained or whose freedom is restricted shall be treated in a manner concomitant with the preservation of his dignity. No physical or moral harm is to be inflicted upon him. 

Any infringement of refugees' inherent right to dignity should be regarded as a 'penalty' for their illegal presence as mentioned in Article 31 of the 1951 Convention. The following thematic case studies will examine the extent to which the Egypt authorities demonstrate a will to protect and guarantee the enforcement of these rights.

Methods of Transportation.

SMR 45 states:

(1) When the prisoners are being removed to or from an institution, they shall be exposed to public view as little as possible, and proper safeguards shall be adopted to protect them from insult, curiosity and publicity in any form. 

(2) The transport of prisoners in conveyances with inadequate ventilation or light, or in any way which would subject them to unnecessary physical hardship, shall be prohibited. 

(3) The transport of prisoners shall be carried out at the expense of the administration and equal conditions shall obtain for all of them.

Prison Truck

Respondents frequently described their experiences of being transported from place to place during the period of their detention as humiliating and dangerous. Some described the use of the prison trucks as a form of torture:

They would drive us around and park the truck in the sun. We would be left in the truck from 8am to 5pm in very bad conditions. There was no toilet inside the truck, so its extremely difficult. It got very hot inside there. There were both males and females. It was very crowded in there. You cannot move or squat. You just have to stand up still.

Prison trucks are used to transport detainees between Ramses station and Khalifa, from police cells to Mogamma and to the offices of other officials including courts and UNHCR. Trucks are also used in areas outside Cairo to make journeys lasting hours. The body of the trucks are like mobile cells, the walls are made of painted metal with two or three small barred windows and there is a lockable door at the rear, behind which guards can sit in an area which is open to the air. Inside the body of the truck there is nothing to hold on to so that the detainees fall against each other with the movements of the truck:

the driver would sometimes brake suddenly and people would be thrown around in the lorry, we were hitting our heads and people were getting injured, the car had a very bad smell because people had urinated inside the vehicle, we were all handcuffed together in twos. 

The trucks are crammed with detainees of mixed gender, including sick, elderly, children, PTSD sufferers, torture victims and nursing mothers, refugees and convicted criminals. They are parked in the sun so that those inside become very hot. Guards beat detainees to force them to move up inside the truck and allow room for more people. Respondents described many detainees fainting and complaining of suffocation. Detainees shout pleas to the guards for fresh air:
We were put in the box to be taken from Basateen to Mogamma. There were many people inside. Egyptian men, and women and children. The Egyptians lit cigarettes inside the vehicle so it was congested and there were children inside who were crying. We were handcuffed inside. The vehicle was moving very slowly. It dropped the Egyptians to court and then it moved slowly to Mogamma. We were all standing inside the box and it was very hot. There were just three small windows on both sides and very many people. There was strong odor of body because of the lack of bathing. When we arrived at Mogamma we spent one hour inside the box. Then we started banging on the sides of the vehicle and then we were allowed to get out. We were all handcuffed including the women and children. Men and women and children handcuffed together randomly.

Respondents complained of physical and verbal abuse whilst in the prison truck, both from guards and from fellow detainees/prisoners. One respondent described being transported from Ramses (the prison train) to Khalifa thus:

When the driver braked suddenly everyone would fall down and if you fell on someone who realizes that you’re black, he hits you and shouts, “ Why do you fall on me!”
Of the sample, 62% stated that they had been transported in the prison trucks and that conditions had been crowded, dangerous, hot and lacking in ventilation; 4% of these respondents stated that the transportation resulted in serious adverse effects to their health. A refugee died in the prison truck during the interviewing period of the research (see Section on the right to life).
Respondents being taken from Maadi police station to the Mogamma during the January 2003 round ups described a refugee suffering from hypertension who nearly died as well as guards demanding bribes of 20LE to open the door in order to get fresh air into the body of the truck whilst the truck was parked in the sun for over an hour. Having been bribed, the guards opened the door for approximately half an hour but then they closed it again and insisted on more money. Another respondent speaking about the same round ups described being left in the truck for over 6 hours outside the Mogamma without being taken to the officials there, he was then returned to the police station and had to endure the same treatment the following day.

Prison train

Another inhuman and degrading method of transportation which respondents described was the prison train. Egyptian and foreign detainees are transferred from prison to prison, from the provinces to Cairo (Ramses station) and from Khalifa to Aswan for deportation, in goods trains, which move slowly across the country making many stops along the way.

There was a small tank of water in each coach which was filled with water at each stop. We had to buy food and drink from people at the stations. We could buy tea from the guards because they could make tea inside the train. The train is a goods train. It goes very slowly and doesn’t move all the time. It may stop for the whole night in a siding. The Egyptian prisoners are removed station by station. By the time it arrives in Aswan there are only Sudanese. As more people get out there is more room to lie down, at the start it is very crowded but later on it got less crowded.

Another respondent described his experiences in the prison train thus:

It was the hardest day of my life. I was put together with people taking drugs in the train. I was inhaling smoke from Bango [marijuana] and there was no fresh air. It was very crowded and noisy. Especially the drug users. I was very afraid that day, I didn’t eat on the train. The journey took more than 12 hours. I was handcuffed with painful cuffs, which were almost piercing the skin. When we reached Ramses station we met many people of different nationalities being brought from different places and being distributed to different jails like Attaba.

Respondents informed us of Sudanese detainees in Khalifa whose passports had become lost. They had endured transportation on the prison train to Aswan multiple times but each time they had been rejected by the Sudanese officials at the port in Aswan and sent back to Khalifa again. The head of a family of deportees described his experiences thus:

After two days in Khalifa my family and I were taken to Ramses station, we were not told that we were being taken to Sudan. We just thought that we were being transferred to another prison. We were moved in twos from Khalifa to the prison truck. Inside the truck it was very hot because the weather was hot at that time. The truck moved jerkily, there was nothing to hold on to in the truck. People were falling over, it was very crowded. On arrival at Ramses station discipline was strict and no-one was allowed to escape. Some of the detainees relatives had come to see them but they were chased away by the guards. My family and I were told to kneel in rows with the other prisoners. Anyone who moved was beaten by the guards. Then we were all moved onto the train.

During the three days in the train to Aswan [in a regular train, this journey would take approximately 18 hours] the train stopped in many places. The conditions on the train were terrible. People were pressed up against each other, and they were all handcuffed. I thought I would faint. The first day was the worst because there were so many people in the train initially. There was no air. My feet swelled up from standing constantly. It was torture. There was no water. If I’d had some money then I would have given it to the guard to have my handcuffs removed and be taken to the small window of the carriage to breath fresh air. The treatment of the police was very harsh on the train. They acted much worse than the guards in Cairo. They pushed and shoved the prisoners onto the train. They were very rude and violent. There were no officers on the train, just low ranking police/soldiers. If they have some issue with you or they are not happy with you for some reason then they would beat the prisoners. My wife said that the female prisoners on the train were being sexually assaulted (forcibly raped). My 6 year old daughter was with my wife in the women’s carriage and observed these atrocities.

I was handcuffed to an Egyptian prisoner. Previously I’d been handcuffed to my wife but she had been taken to the women’s’ carriage. They were sharp nickel handcuffs which could damage the vein in the wrist. The train was traveling to various stops where people were taken off the train. When the train carriages became more empty the detainees were moved from carriage to carriage and squashed into carriages. It was as if they didn’t want people to have enough space.

Of the five documented cases of respondents being transported in the prison train: 

Two stated that the experience had resulted in a worsening of a previous medical affliction whilst one stated that s/he was injured inside the train and one stated that s/he became ill and had no access to medical assistance. Three stated that they had been subjected to violent abuse from the guards inside the prison train. 

All five stated that they had been subjected to verbal abuse by the guards. Three stated that the duration of the journey in the train was for approximately twelve hours, whilst two stated that it lasted for a three full days. All five stated that they were in the train with convicted criminals, that it was noisy (noise emanating from other detainees) and that they were not permitted to go outside to take exercise for the full duration of their time in the train. 

Three stated that lighting conditions inside the train were dim, whilst two stated that there was no light at all. All five reported that hygiene conditions on the train were ‘dirty and smelly’ and that there were no toilet facilities resulting in detainees urinating inside the train carriage. All five reported that they were not able to change their clothes and that there was poor ventilation and no shower facilities or soap.

Four stated that they were unable to sleep and that it was very crowded, whilst one stated that s/he was able to sleep on the floor during the less crowded periods. All five also complained of extremes of temperature inside the train. Two stated that there was no drinking water in the train. Four stated that there was no food whilst one reported that he was able to buy food when the train stopped at stations.

Conditions in detention

Rodley (1999:281) states that the SMR can provide guidance in interpreting the general rule against cruel, inhuman, or degrading treatment or punishment. The SMR also provide indicators as to the extent that a detainee is treated with humanity and with respect for the inherent dignity of the human person as is required in Article 10.1 of the ICCPR.

UNHCR’s (1999) Guideline number 10 states that:

Conditions of detention for asylum-seekers should be humane with respect

shown for the inherent dignity of the person. They should be prescribed by law. Reference is made to the applicable norms and principles of international law and standards on the treatment of such persons.

Article 10.1 of the ICCPR guarantees a minimum level of physical conditions of detention. UNHCR (1999) Guideline 10(ix) requires that detained refugees be given the opportunity to have access to basic necessities i.e. beds, shower facilities, basic toiletries etc. Whilst SMR 10 states that:

All accommodation provided for the use of prisoners and in particular all sleeping accommodation shall meet all requirements of health, due regard being paid to climatic conditions and particularly to cubic content of air, minimum floor space, lighting, heating and ventilation.

Ventilation

Of the sample, 61% stated that there was not enough air to breath in the cell. 
One respondent said:

There was hardly any air, I developed a cough, people were smoking, there was a fan in the cell which made air come in, they would switch it off most of the time and when the air quality became really bad the prisoners would make noise until they switched it on again. Then they would switch it off once more.

Temperature

When asked about the temperature in the cell, 81% that they suffered from an extreme of temperature (depending on the time of year, it was either too hot or too cold).

It was the first time I had ever been in jail so I was very afraid, it was crowded, full of Egyptians and Sudanese, we were kept underground, sometimes we got cold, then they would stop the fan, sometimes we got very hot and when it got very hot they started the fan again, the guards controlled the fan

For those who reported high temperature in detention, methods of maintaining an acceptable body temperature included splashing oneself with cold water, stripping naked, trying to get closer to the window or the door, fanning oneself and drinking lots of water. Others, who reported cold conditions stated that they would lie close to other detainees and wear heavy clothing. Only 8% stated that temperatures were ‘OK’.

Overcrowding

HRCAP reports note that 45% of the penalties in the Egyptian Penal code involve deprivation of liberty in short-term police lockup for less than twenty four hours. This legislative extreme leads to the overcrowding of prisons and the subsequent violation of detainees’ rights. 

Of the sample, 50% stated that the cell was constantly very crowded, 33% of the sample stated that it was crowded at certain times of the day, whilst 7% said that there was ‘enough space’.

Respondents described standing all night, taking turns to sit down, sleeping standing up, swollen feet from standing up so long, fights starting between detainees over invasion of personal space as well as the dangers of catching lice, scabies and viruses.

Lighting

Of the sample, 65% described being kept constantly in ‘dim’ lighting conditions with a small amount of electric light and no natural light; 6% said that it was dim during the day and dark at night and 10% stated that it was light only when there was power. Respondents described the long-term detainees/prisoners having control of the light switch and turning the lights off in order to rob or harm them. Many respondents stated that they could not tell the difference between day and night; whilst other stated that they could tell only by listening to the call to prayer. One respondent stated:

It was dim all day and dark at night. There was just one light, just inside the door to the cell. I felt bad that it was dark all the time.

Sleep in detention

SMR 19 states:

Every prisoner shall, in accordance with local or national standards, be provided with a separate bed, and with separate and sufficient bedding which shall be clean when issued, kept in good order and changed often enough to ensure its cleanliness.

Of the sample, 48% stated that it was too crowded to sleep in detention; 29% stated that they could sleep on the floor with no bedding; 2.5% stated that blankets were provided -  one respondent stated that friends/relatives could bring mattresses for him to sleep on. 

· There are bullies who have been in jail for a long time. If you want to sleep then you have to give them money for a certain period of sleep. You can sleep in an area which they control. 5LE to lie down and they can decide to wake you up at any time to demand more money.

· We had to stay awake all night in the cell so we could only sleep at the Mogamma and in the prison van, the Egyptian prisoners were putting down blankets on the ground to sleep on but they would not let us sleep next to them. They would say, “Your black skin, when it touches mine, mine will turn black also, so stay away, far away.” 
Food and Water

Articles 15 and 16 of the Egyptian Prisons Act state that persons held in precautionary detention shall be entitled to have food brought to them from outside the prison. SMR 20 also requires that detainee be provided with food of nutritional value adequate for health and strength, of wholesome quality and well prepared and served. 

Of the sample, 10.5% stated that they had no access to food during the duration of their detention; 22.5% stated that food was brought to them by friends/relatives but that ‘tips’ were required to receive it. Another 12% bought food from the guards at high prices, 13% were brought food by NGO staff and 10.5 % stated that other detainees/prisoners shared their food with the respondent.  One respondent stated that he obtained food at stations whilst in the prison train and one stated that he obtained food both from prison guards and from other detainees/prisoners.

No drinking water was provided to 9% percent of the sample whilst in detention; 66% percent stated that they could drink from a tap within the cell; 7% stated that they were provided with bottled water by the guards if they paid for it. Another 5% stated that water was brought by friends/relatives while 2.5% stated that they shared bottles of water with other detainees/prisoners. One respondent stated that water was only intermittently available inside the cell and that that water was dirty.

I was having a lot of problems. I was foodless and sleepless. My body changed after two days, they would not allow anyone to bring food for me. I didn’t get sick but I became thin.
Clothing

Articles 15 and 16 of the Egyptian Prisons Act states that persons held in precautionary detention shall be entitled to wear their own clothes. SMR17 requires that clothing worn by detainees be changed and washed as often as necessary for the maintenance of hygiene. Clothing should be clean and adequate.

I had not changed my clothes for the whole 14 days I was detained. When I got home I threw them away because they were full of lice
Of the sample, 80% stated that they were not able to change their clothes for the duration of their detention. Others stated that clothes were brought for them or that they shared clothes with other detainees. One respondent with a ‘criminal case’ was given the white prison clothes befitting his status as a pre-trial detainee whilst detained with convicts.

Washing facilities, soap and toilets

SMR 15 requires that detainees shall be provided with water and with such toilet articles as are necessary for health and cleanliness. 
79% of the sample stated that they was no soap in the place of detention. Others stated that soap was brought by friends, relatives or NGO staff.

Hygiene of cells

In 79% of the sample stated that conditions in the place of detention were ‘dirty and smelly’.

Exercise

UNHCR’s (1999) Guideline 10 (vi) require that detained refugees be given the opportunity to conduct some form of physical exercise through daily indoor and outdoor exercise. SMR 21 requires that every prisoner who is not employed in outdoor work shall have at least one hour of suitable exercise in the open air daily if the weather permits.

In 100% of the detained cases, respondent stated that they were not permitted to go outside for exercise.

Health/medical care

Readers are referred to Articles 22, 24, and 25 of the SMR which give detailed information on the provision of medical services to detainees. UNHCR (1999) Guideline 10 (v) requires that detained refugees be given the opportunity to receive appropriate medical treatment, and psychological counseling where appropriate. 

Article 6 of the Code of Conduct for Law Enforcement Officials requires that:

Law Enforcement officials shall ensure the full protection of the health of persons in their custody and, in particular, shall take immediate action to secure medical attention whenever required.

Over half (55.5%) of the sample stated that they had been sick in detention, 49% of whom were unable to access medical assistance whilst 2% stated that they received adequate medical attention and 1.5% stated that they could see a doctor but had to pay for, and obtain their own medicines. 

I told the police that I’m a sick person and I cannot stand for hours at a time. I was taken out of the jail and they said, “You are not obeying the regulations”.

When asked about their states of health following release, respondents complained of coughs, extreme tiredness, long term effects of cold on the nervous system, back problems, scarring, malaria, malnutrition, scabies, lice and stomach problems as well as mental trauma (bad dreams, paranoia); 34% stated that the experience of detention caused a worsening of prior medical afflictions. See also Table 11, detailing long term effects of detention.

Treatment of children

Article 10.2(b) of the ICCPR states:

Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudication.

CAT (2002) noted with concern:

The many reports of abuse of under-age detainees, especially sexual harassment of girls, committed by law enforcement officials, the lack of monitoring machinery to investigate such abuse and prosecute those responsible, and the fact that minors are kept in places of detention in contact with adult detainees.

Respondents who were under the age of 18 described being detained in crowded rooms with adults. Others described refugee children being beaten by law enforcement officials and adult detainees. Nursing mothers were detained during the round-ups and there were small babies with health problems in the overcrowded cells.

UNHCR (1999) guideline 6 makes reference to the Convention on the Rights of the

Child (CRC) in particular Article 2 (which protects children from, discrimination and punishment on the basis of the status of the child’s parents), Article 3 which required that in any actions taken by States Parties, the best interests of the child shall be a primary consideration, and Article 9 which grants children the right not to be separated from their parents against their will. UNHCR (1999) guideline 10 states that children should be detained separately from adults unless the adults and children are relatives.
Article 22 of the CRC requires that States Parties take appropriate measures to ensure that minors who are seeking refugee status or who are recognized refugees, whether accompanied or not, receive appropriate protection and assistance.

A child of 5 years came into Mogamma handcuffed, his parents were with him, they were handcuffed too. The there also an 8 year old with bad skin problems on his head, he was scratching all the time … but he was released the second day because he had a UNHCR card which his family brought.

The reader is referred to Case Study 1, regarding the round-ups of January 2003 in which it is evident that the police were rounding up black people without regard to their age or vulnerability. A group of school children was arrested; young babies and infants were also detained.

One respondent who was rounded up in the May 2000 round ups stated:

We were put in the cell. At night they threw a dead and smelly cat into the cell. We could smell this terrible smell. At that time there was a woman with a 3-month old child. The child was sick, she’d been arrested on the way to the pharmacy. We made noise to attract the attention of the guards. The guards got annoyed and they were insulting us, they brought a water hose and filled the room up with water saying, “you can stay in water until morning.” The child was very sick, there was a small window and the mother was holding the child up to the window. The child fell and luckily someone caught the child before it hit the floor.

In Case Study 4 the respondent’s own child was detained and deported with him, she witnessed rape in the prison train and was shocked by the gory conditions which the family witnessed in Aswan prison following a prison riot and prior to their deportation. 

The research documented incidences of refugees being detained whilst they were on the way to pick up their children, or whilst their children were left behind, locked in the house. Of the sixteen cases of respondents with minor dependents, nine stated that their children had been looked after by friends/relatives. One respondent stated that older siblings looked after the young children.  In five cases the children were left to look after themselves. In one documented case the respondent’s children were all detained with him.
Treatment of women

UNHCR’s (1999) guideline 8 on the detention of women notes the vulnerability of women and adolescent girls. Respondents informed us specifically of sexual abuse:

The women were in a separate cell but you could see them through the door, crazy Beltajiyas would go and show them their penises, playing with themselves whilst they peeped at the women. They were throwing burning cigarettes at them and blowing drug fumes at them. They were shouting insults, and disturbing them until the morning. My wife and mother-in-law and sister-in-law were in there. There was one Sudanese woman in there who had been there for 2 or 3 months. She had lost her mind… The women sometimes started to cry so that the guards could hear… The women keep quiet about what happens to them in detention because they are afraid of what could happen to them if they complained. Women are brought out after10pm or 12 midnight when there is not very much movement in the prison. Then they are forced/deceived to come out of the cell and then they are sexually abused.

Female respondents described being subjected to verbal sexual abuse in the prison truck. One respondent stated that as she was walking in the street a man, who she later found out to be a plain clothes policeman, said I love brown girls, you’re hot, come with me, I’ll give you money, give me something warm! When she rejected his advances the respondent was beaten and forced into a police vehicle where she was physically assaulted and her clothes were torn whilst being driven around an urban area for four hours.

One respondent stated that on arrival at a police station following her arrest, her clothes were torn by a policeman who then touched her breast. Later she was taken to a small room behind the police station where there was a blood-stained bed. She was told by the police… we are going to get you out if you cooperate with us. They were all crowding round me, looking at me. The officers were there. They were beating me and harassing me because I refused to sit down on the bed. The officer with three stars started to rearrange his clothes but then another officer remembered that [diplomatic staff] had enquired about me that day, so they realized they shouldn’t continue.

During the January 2003 round ups, refugee women were reportedly sexually harassed. Respondents stated that they were put in a separate cell where they were sexually harassed by the police and the younger women had to fight off the police.
Sexual Segregation
SMR 8 and UNHCR (1999) guideline 10 both state that men and women should be detained separately. SMR 53(1) states that the part of a detention facility set aside for women shall be under the authority of a responsible woman officer who shall have the custody of the keys of all that part of the institution. And SMR 53(2) No male member of the staff shall enter the part of the institution set aside for women unless accompanied by a woman officer. (3) Women prisoners shall be attended and supervised only by women officers….

Female respondents who experienced detention in Khalifa stated that they were searched by a female officer on arrival. Female personnel were used in Khalifa unless an incident occurred in which a detainee overpowered the female officer, necessitating the intervention of a male officer to maintain order. Women described their experiences in Khalifa more favorably than men: 

The women were taken out of the truck first and the men did not enter until all the women were inside. I was searched by a female police officer and she took my bag. At first the women [detainees] were very friendly. Some of them had been there for a very long time and they were kind and they asked us if we wanted to eat and order food. We didn’t order because we wanted to save our money but they welcomed us and said we’d have to eat with them because we were new. They made room for us to sit down…At night we could hear the sounds of a man being beaten. Our door was open because someone was bringing in food. The beaten man passed the door and we saw he was bleeding very badly. The men told us that they had to pay 5LE to go to sleep.

In 85.5% of the respondents stated detainees were segregated according to gender, however 29% stated that detainees could see members of the opposite sex, 10.5% stating that women were subjected to sexual harassment as a result. 
SEPARATION OF CATEGORIES OF DETAINEES/PRISONERS: ARTICLE 10.2 OF THE ICCPR

Article 10.2.a of the ICCPR states:

(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be subject to separate treatment appropriate to their status as unconvicted persons; 

At its forty-ninth session in 1998 the Executive Committee’s Conclusion on International Protection:

Notes with concern that asylum-seekers detained only because of their illegal entry or presence are often held together with persons detained as common criminals, and reiterates that this is undesirable and must be avoided whenever possible, and that asylum-seekers shall not be located in areas where their physical safety is in danger.

While 70% stated that they had been detained in the same cell with Egyptian prisoners/detainees, it was often impossible for respondents to know if these Egyptians were prisoners being transferred to other prisons, or if they were pre-trial detainees, since the police stations and prisons are reportedly often used to house both. Respondents with ‘criminal cases’ who experienced prolonged pre-trial detention were kept in prisons with convicts. One refugee described his horror at being detained with a man who had killed someone that day.

Treatment at the hands of convicted criminals

Respondents describing their experiences of being detained in police stations often referred to ‘bosses’ of the prisoners (Beltajiya). These are often long-term detainees/prisoners of large physical stature who hold a position of power amongst those in the cell and who act as intermediaries between the police and the detainees/prisoners. Beltajiya are reportedly involved in disciplining individuals on the orders of the police. This is in violation of SMR 28(1) which states: 

No prisoner shall be employed, in the service of the institution, in any disciplinary capacity.

There is a boss of these prisoners. In case there is anything to be done the police will call the boss. Any information from inside or outside the cell goes through the boss. The guards or police may have been unhappy with a particular detainee’s conduct and they will tell the boss to discipline him. Then the boss, after beating you, will inform you of the fact that he’d been told to do this. He will ask you questions about the issue and relay information to the police from you or about your case. 

Extortion

One refugee detained during the January 2003 roundups described his experiences thus:

I was one of the first to go inside the jail and the people in there were criminals: bullies, Beltajiya. They started to terrify me and punch me in the body, I had to defend myself, they were saying, “Come here”.

The Beltajiya were shouting at us, saying, what makes you come here? What is your problems? I was really shocked, it was my first time to be arrested in Cairo. I started to pray for about 10 minutes, then the leader of the Beltajiya came to me and said that I looked like a good guy, like a teacher. He told me that in order to sleep good and not to be harmed, we were going to have to chose between three options: 1. Sexual abuse 2. Pay 50LE each in protection money, or 3. Get beaten up. 

I took him to near the toilet and discussed the matter with him. He said I would have to sleep in the dirty water near the toilet if I didn’t cooperate with the three options. I told him we had been arrested with no money. I had given all my money to the landlord before I left for the prison because I hadn’t wanted it all to be taken from me. I told the Beltajiya that we were all facing financial difficulties. I started collecting the money from all the detained people. I collected 38 LE up and gave it to them but they were demanding more 30LE more. I told him he’d have to wait for more people to arrive and then I’d get more money from them for him. He said OK, and he said I would be the leader of the Sudanese and he’d go through me to get what he wanted from us. 

They were collecting money like this because they might have been in there for 2 or 3 months and they never had visits so they needed money to bribe the police. They took the opportunity whilst they could. One guy had his gold ring stolen. The money was divided between the police and the Beltajiya I think. They had a deal going between them. The Beltajiya stopped abusing us once they taken all our money. It smelt of opium in that jail. There were two areas, one area with mattresses and one area of standing room only. Those who had no money to give to the Egyptian prisoners were forced to stand all the time.

Another respondent reported a similar incident in a different police station cell:

When we entered the jail the chief of the prisoners called all of us and said that he’d have to check us to see if we had something. I started to say to the chief that we would not be checked but the chief said that the rule was that whenever anybody comes into the cell they have to give 10LE to the chief of the prisoners. I told him that we have no money but that he should be patient with us. If our relations come to visit then we’d give him money. Then later I told him to stop increasing our suffering.

Other respondents described the following:

There are bullies who have been in jail for a long time. If you want to sleep then you have to give them money for a certain period of sleep. You can sleep in an area which they control. 5LE to lie down and they can decide to wake you up at any time to demand more money.

There were criminals in there. People on drugs and people who had been sentenced already waiting to be transferred to permanent jail. They had a system there where a big man who always receives new people. A recognized boss or leader of the prisoners, he was a huge man. He would send people to do things, like his messengers. They were treated like children. I asked him why they needed my money and he replied that it was for my stay in jail,

Theft

In some cases the police did not register personal belongings or money held by newly arrived detainees, preferring to allow them to take these into the cell. Gradually the money would be spent by the detainee in various ways, mostly benefiting the police or other officials and being used for transportation. In 29% of cases documented, respondents stated that hey had been the victims of theft at the place of detention. 

This is contrary to SMR 43, which states that all money, valuables, clothing, and other effects belonging to a detainee which s/he is not allowed to retain after admission should be placed in safe custody until release.

They take things from you. I lost my hat. Others lost shoes. I had very good clothes and shoes. They wanted to take it all. I resisted this. In the end they just took my hat. We had a fistfight. I just stood up the whole night, asleep whilst standing but I feared that if I slept then my things would be stolen

I couldn’t sleep because of the danger of sleeping in a room full of prisoners. Eventually the Egyptians searched our pockets and found the money and took it. We said that we’d inform the police about this and the Egyptians made us stand up and slapped us until we said we wouldn’t inform the police. Then they stopped slapping us and let us sit down.

Rape

If a man is not very strong then the men can rape you. Because our number was very great, the Beltajiya were fearing us, but if the number of Sudanese is not high then it is sure you will be raped. If there is just one or two of you it is 100% sure you will be raped.
One respondent who was detained in a police station for a month because Khalifa was too full described his experiences thus:

In the police station, things were very weird. In the cell there were 50 or 60 people, so it was very suffocating and there was no place to sleep. I had to stand. I think I was the only foreigner. Prisoners came and went. There were people in the cells engaging in homosexual activity, taking drugs and fighting. People were cutting their bodies with blades. One time, they gave me a coffee. I drank it and I don’t know what happened after that. I became unconscious. I suspect I was abused; I felt I had a problem. I feel mentally tortured from all these things. I can’t stop remembering. I saw this all with my own eyes. I have nightmares. 

Exposure to drug abuse

…they sniff things and ask if you want any to try.

Some of them tried to force me to do solvent abuse. Some were downing bottles of medicine.

We never drank the water from the jail because it was dirty. We collected money and gave it to the chief of the cell to get us water but they just got water from the tap and put drugs in it so we refused to drink that water too
They were smoking cigarettes and drugs and snorting drugs and the jail was full of smoke, there was no way to breathe properly so I came to the door of the jail, there was a small window. I came and put my nose at the window because of the fresher air

Violent abuse

A total of 79% of the sample stated that they had been subjected to some kind of violent abuse during detention. In 21% of the cases documented, respondents stated that they suffered violent abuse from fellow detainees/prisoners whilst 12% stated that they suffered violent abuse from both fellow detainees/prisoners and law-enforcement officials. One respondent who was detained during the January 2003 round-ups described his experiences thus:

We were detained in separate rooms but there was no door so the criminals were coming in and making problems, a lot of problems. Some people were injured with knives. We were subjected to insults from the police and the criminals. The criminals were also beating the children (10 and 12 years olds).  

I was knifed on the thigh. The Egyptians were threatening and beatings us and asking for money. They were armed with knives and other weapons. We could not defend ourselves because we were not armed so all of us moved to the door and complained to the officer so that we could stand outside and the officer just went inside to talk to the Egyptian criminals and then the officer left us in there with the criminals. Then a bit later on the criminals started beating us up again, so we made a lot of noise and then we were brought out and put in the prison truck. All of us: men women and children. 

It was a very difficult situation we were insulted, called dogs. They said we had come here to overpopulate their place and we were all squeezed in a small corner near a toilet.

During the same round ups, a respondent experienced the following:

An Egyptian prisoner punched me in the eye. I still don’t see properly now. He also punched me in the teeth. He was punching me because I was in his place. I complained to the officer that I had been injured but he said he was not concerned with what happened inside the cell. The prisoners were putting their hands in our pockets to try to find money. There was one man, a big Egyptian man, if you didn’t do what he wanted you to do then he will beat you. He was turning the light off, you could not see. Pickpockets were taking things. I was worried someone would rape me in the dark.

Other respondents described their experiences thus:

There was a man who was Sudanese … he came to the door of the cell and asked the police why the women had been left upstairs. The Egyptian bully called … asked the other Egyptians to deal with this Sudanese man and they started attacking him. All the Sudanese joined in and started to defend him until no one knew who was punching whom. Then the police came in and told the Egyptians to beat the Sudanese up properly. So we fought for a long time. I was injured with a razor blade and then the Egyptians withdrew. When the Egyptians saw that we were ready to fight they didn’t carry on, they were just pouring water on us. They were afraid and staying away from us. It was dim in there and very hot and there wasn’t enough air. The Egyptians were putting the lights off claiming that the bulb made the room hot but we were afraid because when it was totally dark then we knew they would try to do something bad. My skin was itching and when I scratched my skin some dirt was on my finger.

They [the Beltajiya] chew up a razor blade and then spit it at you. You can’t wipe your face. You have to wait for the spit to dry and then the razor pieces will fall off. They sharpen spoons and stab you with them.

Chores

When you’re the only Sudanese in the prison they mistreat you. They make you wash and clean and do things for them constantly unless you have money to buy them off.

ARTICLES 9.1 AND 9.2 OF THE ICCPR: ARBITRARY ARREST AND DETENTION.

International and regional human rights law
Article 9.1 of the ICCPR states that: 

Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedures as are established by law.

Article 9.2 of the ICCPR contemplates a two-stage notification process. At the moment of arrest, a person must be told the reason s/he is being taken into custody. Within a short period of time, the person must be informed of the charges brought against him or her. This is further required by the Principles 10 and 11 of the Body of Principles which state:

10. Anyone who is arrested shall be informed at the time of his arrest of the reason for his arrest and shall be promptly informed of any charges against him…11.2. A detained person and his counsel, if any, shall receive prompt and full communication of any order of detention, together with the reasons.

Article 6 of the African Charter states:
Every individual shall have the right to liberty and to the security of his person. No one may be deprived of his freedom except for reasons and conditions previously laid down by law. In particular, no one may be arbitrarily arrested or detained.
Egyptian domestic law relating to arrests and detention

Article 139 of the Egyptian Codes of Criminal Procedure states that: 

Anyone who is arrested or held in precautionary detention must be informed immediately of the reasons for his arrest or detention. He has the right to communicate with any person whom he wishes to notify of what has happened and is entitled to avail himself of the services of a lawyer.

Article 41 of the Egyptian Constitution states that:

Individual freedom is a natural right not subject to violation except in cases of flagrante delicto. No person may be arrested, inspected, detained or have his freedom restricted in any way or be prevented from free movement except by an order necessitated by investigations and the preservation of public security. This order shall be given by the competent judge or the Public Prosecution in accordance with the provisions of the law.

Article 40 of the Egyptian Codes of Criminal Procedure states that: 

No-one may be arrested without a warrant from the competent authority. People under arrest shall be treated in a manner that preserves their dignity and  they should not be physically or psychologically hurt. 

However, Article 3.1 of Law No 162 of 1958 (‘The Emergency Law’) states that:

The President of the Republic, when a state of emergency has been declared, can take the follow measures by an oral or written order:  (1)… arresting suspects or [persons who are] dangerous to public security and order, detaining them, and allowing personal and place searches without being restricted by the provisions of the Law of Criminal Procedures…[emphasis added]. 

Whilst, Article 3 bis 
 of Law No 162 of 1958 (‘The Emergency Law’) states:

Every person arrested or detained according to the previous Article shall be notified in writing immediately of the reasons of arrest or detention. He shall have the right to contact whomever he wants to acknowledge of what happened and to use a lawyer. He shall be accorded the same treatment of an administrative detainee.

HRCAP (2002:72) notes the ineffective nature of the deterrent specified in Art 280 of the Penal Code: 

Anyone who arrests or detains a person without an order by the authorized person, and for reasons other than those stated in the laws regarding the arrest of suspected people, shall be punished with imprisonment or a fine of no more than LE 200.

Guidelines relating to arrests and detention of refugees
According to UNHCR (1999), arbitrary detention of asylum-seekers and refugees occurs when: 

· they are detained for insufficient reasons, 
· without an adequate analysis of their individual circumstances, 

· without a meaningful opportunity to have their cases reviewed by an independent body,

· In the absence of an adequate legal framework, 

·      or for disproportionate or indefinite periods. 

According to a 1999 report by the Executive Committee of the High Commissioners Program,
 detention of asylum-seekers may be considered to be arbitrary if:

· It is not in accordance with the law; 

· if the law itself allows for arbitrary practices, or is enforced in an  arbitrary way; 

· when it is random or capricious,

· or not accompanied by fair and efficient procedures for its review. 

· It may also be arbitrary if it is disproportionate, or indefinite. 

· For detention not to be arbitrary it should be prescribed by a law that is sufficiently accessible and precise, 

· and it should not include elements of inappropriateness or injustice, 

· all those detained have the right to be treated in conformity with internationally accepted norms and standards.

And for detention of asylum-seekers to be lawful and not arbitrary:

· it must comply not only with the applicable national law but with Article 31 of the [1951] Convention, and with international law. 

· It must be exercised in a non-discriminatory manner, and must be subject to judicial or administrative review to ensure that it                                continues to be necessary in the circumstances, with the possibility of release where no grounds for its continuation exist. 

In his comments on the case of A v. Australia, Prafullachandra N. Bhagwati (on behalf of the UNHRC) notes that to limit Article 9.4 to an enquiry into the lawfulness of detention under domestic law (e.g. Presidential Decree No.89 for 1960 Article 27) would be to place too narrow an interpretation on the language of that Article of the Covenant which, as he says, must be interpreted broadly and expansively. 
This report follows Bhagwati’s example in interpreting ‘lawful’ to include considerations of the arbitrariness of detention and its compatibility with the requirement of Article 9.1, or with other provisions of the Covenant, since as Bhagwati notes, it is elementary that detention which is arbitrary is unlawful or in other words, unjustified by law. Goodwin Gill (2001) supports this: Arbitrary embraces not only what is illegal, but also what is unjust.
Refugees' experiences of arbitrary detention
Notification of reasons for arrest and detention 
The UNHCR (1999) guidelines state:

If detained, asylum-seekers should be entitled to the following minimum

procedural guarantees: (i) to receive prompt and full communication of any order of detention, together with the reasons for the order, and their rights in connection with the order, in a language and in terms which they understand;

Whilst EXCOM (1999) states:

If detained, asylum-seekers should be provided in writing, in a language they understand, with the reasons for detention, together with a written explanation of their rights and how to exercise them.

Table 3: Breakdown of responses to the question “Were the charges explained to you at the time of arrest?”
	Were the charges explained to you at the time of arrest?
	No.
	Percent

	Reasons for arrest were not explained.
	29
	38.3

	Reasons for arrest were not explained, but were obviously related to the maintenance of immigration control.
	27
	35.5

	Reasons for arrest were not explained, but were obviously related to expectations of ‘tips’/extortion
	4
	5.3

	Reasons for arrest were explained (lack of work permit).
	2
	2.6

	Reasons for arrest were explained (suspected political activist).
	3
	3.9

	Reasons for arrest were explained (alleged association with criminal elements in society)
	6
	7.9

	Reasons for arrest were explained (alleged false accusation by employer)
	3
	3.9

	Reasons for arrest were explained (other).
	2
	2.6



	Totals
	76
	100


Respondents were asked what was said/done to them at the time of the arrest and whether the charges against them were clearly explained, obvious/implicit in the situation, or not explained at all. None of the respondent stated that they had been notified in writing immediately of the reasons for arrest and thus all the experiences of detention can be said to be 'arbitrary' since they did not comply with Article 3 of Egyptian Domestic Law No.162 of 1958 (The Emergency Law). Readers are referred Table 3, which presents the statistics relating to notification of reasons for arrest and detention as well as Table 12 (Case study 1), which contains testimony on explanations for arrest during the January 2003 round-ups.

Detention not in accordance with national, international law or with Article 31 of the 1951 Convention
As noted above, the detention of refugees is not conducted in accordance with domestic law. Readers are referred to the sections on the treatment of refugees in detention and the conditions and long-term effects of that detention. This report regards the detention of refugees in the Egyptian context as arbitrary since such detention constitutes a harsh penalty to which refugees are subjected, on account of their illegal entry or presence in Egypt, and which is thus not in accordance with Article 31 of the 1951 Convention. 

Detention of refugees in Egypt is also arbitrary in view of the absence of an adequate legal framework, including the lack of judicial or administrative review of the necessity of detention in the circumstances, difficulties in accessing legal counsel/UNHCR, and the lack of a possibility of release where no grounds for its continuation exist. 

Detention for insufficient reasons in conditions which do not conform with internationally accepted norms and standards
The Executive Committee’s 1986 Conclusion on Detention of Refugees and Asylum-Seekers sets out the limited accepted bases on which the detention of refugees or asylum-seekers may be justified:
· to verify identity;
· to determine the elements of the claim;
· to deal with cases where refugees have destroyed their travel and/or identity documents or have used fraudulent documents in order to mislead the authorities of the State in which they intend to claim asylum, and/or 
· to protect national security or public order.
In the absence of domestic legislation on asylum, the Egyptian Authorities detain refugees with 'immigration cases' as illegal aliens in the interests of immigration control with a view to deporting them. The procedure is not designed specifically for refugees, they are not detained in order for the Egyptian authorities to conduct RSD. Although the detention is 'temporary' pending verification of identity/confirmation of status by UNHCR, this report regards 'administrative convenience' as an insufficient justification for detaining refugees for periods of days in harsh conditions.
Random, capricious and discriminatory application of detention without an adequate analysis of refugees' individual circumstances
Readers are referred to Physicians for Human Rights (2003) which points to the adverse effects of detention on the health and wellbeing of refugees. UNHCR (1999), guideline 10 emphasizes the initial screening of all asylum seekers at the outset of detention to identify trauma or torture victims, for treatment in accordance with guideline 7 on the detention of vulnerable persons, which notes:

Given the very negative effects of detention on the psychological well being of

those detained, active consideration of possible alternatives should precede any order to detain asylum-seekers falling within the following vulnerable

categories: Unaccompanied elderly persons; Torture or trauma victims; Persons with a mental or physical disability. In the event that individuals falling within these categories are detained, it is advisable that this should only be on the certification of a qualified medical practitioner that detention will not adversely affect their health and well being. In addition there must be regular follow up and support by a relevant skilled professional.

Readers are referred to Annex 1, Case Study 1 regarding the January 2003 roundups which documents detention which is random, capricious, discriminatory and without an adequate analysis of refugees' individual circumstances. The round-ups were ostensibly aimed at black skinned Africans. The individual circumstances of refugees with PTSD, torture victims, the sick, the elderly, school children, and nursing mothers were disregarded. The very nature of such a round-up, and indeed the general phenomenon of detention in the Egyptian context disregards the individual circumstances of refugees who variously suffer mental and physical health problems associated with the persecution from which they have fled. Readers are referred to Table 11, which documents some of the long term effects of detention on refugees and indicates the disproportionate nature of the detention of refugees in the Egyptian context. 

ARTICLE 9.3 OF THE ICCPR: TRIAL WITHIN A REASONABLE TIME, OR RELEASE
Article 9.3 of the ICCPR states:

Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release.
Article 7.d of the African Charter gives the right to be tried within a reasonable time by an impartial court or tribunal.

'Immigration cases'

Article 9.3 of the ICCPR does not appear to protect detainees with immigration cases since they have not been arrested or detained on a criminal charge. However, as Rodley (1999:336) points out, UNHRC General Comment 8(16) states that if preventative detention is used, for ‘reasons of public security’, it must be controlled by the provisions set out in ICCPR Article 9.1 (and therefore it must be not be arbitrary and must be based on grounds and procedures established by law).

In Egypt, refugees with ‘immigration cases’ are detained as illegal aliens, by order of the Minister of the Interior, pending a confirmation of protection from UNHCR, in the interests of immigration control. Article 27 of Presidential Decree No.89 for 1960 states: 

The Minister of the Interior may order the temporary detention of a person whom he decides to eliminate pending completion of deportation procedures.

The detention of refugees (as illegal aliens) is based on procedures established by the above law but as noted by EXCOM (1999), recent developments in human rights law suggest that this does not exclude the detention of refugees from being ‘arbitrary’ since there is merely a executive decision to detain: detention in accordance with the law requires a legal regime governing detention.

If UNHCR confirms that a detained alien is indeed under the protection of UNHCR, s/he will not be released immediately since s/he may be taken to one or all of the following prior to being released in order to ensure that s/he is not a threat to national security and has no outstanding charges against him/her: the Mogamma, Amni Dowla, El Modereya and the drugs unit.

In Case Study 3 UNHCR conducted RSD whilst the detainee remained in detention. The delays on the part of UNHCR in interviewing the detainee, and in issuing the result, constitute a breach of Articles 9.3 and 14.3(c) of the ICCPR, and render the detention 'arbitrary': the detainee remained in detention for the duration of this process and, in view of the conditions of detention, was not dealt with promptly, or released within a reasonable time and was subjected to a disproportionate and unduly prolonged period in detention. 

In view of the prolonged periods of detention suffered by some refugees (as well as stateless persons) in Egypt, the inclusion of the word ‘temporary’ in Presidential Decree No.89 for 1960 Article 27 must be interpreted to denote a category of detainee rather than any limitation on the duration of deprivation of liberty, thereby negating refugees’ rights under ICCPR Article 9.3 and Article 31 of the 1951 Convention.

Criminal cases: pretrial detention

Respondents with 'criminal cases' describe lengthy periods of pre-trial detention with recurrent trips to the Nyaba for hearings during which the detainee is brought back to the Nyaba repeatedly and the police seek further extensions (see Case Study 12). The renewals of pre-trial detention generally follow the pattern:

· 1st extension: 4 days. 

· 2nd extension: 15 days. 

· 3rd extension: 15 days. 

· 4th extension: 45 days; 

· and then further 45 day extensions until the case is brought to trial (respondents described delays of between 6 and 7 months, this is the period known as Ihala meaning ‘referral’, during which the case is referred to the court for trial).

· First trial session (at which the hearing may be postponed).

· Second trial session (etc, until the detainee is sentenced/found not guilty).

· An appeal hearing date is then set (the research documented a period of 25 days after the sentence was passed).

· Prior to release the detainee may be required to endure further delay since s/he may be required to return to the Nyaba or the Court of Appeal to obtain certificates proving that their release has been authorized.

The above practice, which detained refugees suffer in common with Egyptians, indicates a clear violation of Article 9.3 of the ICCPR. Article 14.3.c of the ICCPR reinforces this right by guaranteeing that in the determination of any criminal charge against him, everyone shall be entitled to be tried without undue delay, whilst Article 7.1. of the African Charter states:

Every individual shall have the right to have his cause heard. This comprises: …(d) the right to be tried within a reasonable time by an impartial court or tribunal.[emphasis added]
If the detainee is found not guilty and the Nyaba/Court of Appeal have ordered his/her release, the detainee is not set free but must suffer a further chain of bureaucracy prior to regaining his/her liberty. The detainee is sent back to the police station where s/he was first arrested (although this research shows that this does not always occur immediately) and s/he is sent to the following offices in order to check that s/he is not of concern to any of the other government offices prior to his/her release:

· The Modereya.

· The Amni Dowla, and /or

· a tour of the police stations to check for his/her name in the register.

A refugee who has been found not guilty of a crime will also need to regularize/prove, the legality of his/her immigration status prior to regaining liberty in order to avoid deportation. They will thus need to further endure the delay, suffering and dangers involved in going through the bureaucratic procedure of being transported to:

· Khalifa.

· The Mogamma.

· Amni Dowla. 

· El Modereya. 

· The drugs unit. 

· UNHCR, and/or 

· the Embassy of the country of origin.

Respondents (see Case Studies 2, 6 and 12) also describe incidents when police/state security officials brought deportation cases to courts which did not have the capacity to deport people. This resulted in fresh court hearings during which the courts in question determined that only the Mogamma Immigration office has the capacity to order deportation. 

In two cases documented by this research, the Nyaba was reported to have found the defendants guilty of alleged crimes and passed down sentences of deportation, which were then rejected by other government offices on account of the fact that it is only the Immigration Office at the Mogamma, under the auspices of the Minister of the Interior, which has the power to order deportation. This resulted in fresh delays before the respondents regained their liberty.    

ARTICLE 9.4 OF THE ICCPR: PROCEDURES FOR THE REVIEW OF DETENTION

Article 9.4 of the ICCPR states: 

Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in order that court may decide without delay on the lawfulness of his detention and order his release if the detention is not lawful.
'Immigration cases'

Detention of aliens pending deportation is not subject to review in Egypt. Article 27 of Presidential Decree No.89 for 1960 states: 

The Minister of the Interior may order the temporary detention of a person whom he decides to eliminate pending completion of deportation procedures.

If UNHCR is unable to confirm that an alien who is in detention is under the protection of UNHCR, then that person is deported or remains in detention until either they are able to pay for their own tickets to leave the country; or they are removed by the authorities themselves. In practice there appears to be an exception to this rule if the refugee has been accepted for resettlement.
 

‘Criminal cases’: pre-trial detention

According to Egyptian law (amendment to the Code of Criminal Proceeding no.79 of 1992, Art.7 Para.2) a person cannot be detained for more than 7 days in pre-trial detention without being brought before the Nyaba or prosecutor (see Glossary). This rule is not adhered to strictly, and respondents have reported having been detained ‘incommunicado’ in various locations including State Security offices for periods exceeding a week prior to being brought before the Nyaba. 

Respondents described being taken to the Nyaba for the purposes of renewal hearings during which the police request the extension of the period of detention for the purposes of gathering evidence or preventing the defendant from tampering with the evidence or warning accomplices. There would appear to be procedures in place for the review of detention, in accordance with Article 9.4 of the ICCPR.
 However, in practice this right may be violated, as described in Annex 1, Case Study 12: the detainee may not see the Nyaba as s/he may be kept in the appalling conditions of the Hab Sakhana cell under the court and then informed of the outcome of the trial by the police on the way back to the place of detention. 

The fact that these ‘renewal hearings’ may be conducted in the absence of the pre-trial detainee violates the detainees’ rights under Article 8 of the Universal Declaration of Human Rights, Article 9.4 of the ICCPR and Principle 32
 and 37
 of the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment.

ENFORCED DISAPPEARANCES 

As (Rodley 1999: pp245-7) notes, the distinction between enforced disappearances and arbitrary detention could be made in temporal terms. One of the defining features of enforced disappearance is the anxiety of relatives and friends relating to the whereabouts and well being of their loved ones. In some cases documented in the research, respondents voiced their concerns about other refugees who were detained and never seen again. Some, who are known to have been deported to the country of origin, had not been heard of since. Others, who were unable to contact their friends/relatives to inform them that they had been detained, reported that relatives trawled the police stations and prisons of Cairo and other areas looking for them when they went missing. Some of the relatives were told that the respondent was not there when in fact they were. In other cases, relatives/friends who attempted to ascertain the whereabouts of detainees by asking at police stations were detained themselves.

EXPULSION: ARTICLE 13 OF THE ICCPR

The reader is reminded that in the ‘Immigration cases’ documented in this research, the refugee has been detained by the Egyptian authorities as an illegal alien and that the objective of the authorities in maintaining immigration control is to deport illegal aliens.
Article 13 of the ICCPR states:

An alien lawfully in the territory of a State Party to the present Covenant may be expelled therefrom only in pursuance of a decision reached in accordance with law and shall, except where compelling reasons of national security otherwise require, be allowed to submit the reasons against his expulsion and to have his case reviewed by, and be represented for the purpose before, the competent authority or a person or persons especially designated by the competent authority.
Procedures for the review of deportation
The research has documented cases of deportation in which there was no indication that the ‘Deportation Committee’ mentioned in Presidential Decree No.89 for 1960 (Art. 29) met to ‘give an opinion’ regarding the deportation of the respondent.
 Nor were the detainees given any opportunity to submit reasons against their deportation to the Minister of the Interior, nor was there an available mechanism to challenge/appeal against the lawfulness of the deportation to the Minister of the Interior. This is in violation of Article 9.4 of the ICCPR and Article 7.a of the African Charter, which states:

1. Every individual shall have the right to have his cause heard. This comprises: a) The right to an appeal to competent national organs against acts of violating his fundamental rights as recognized and guaranteed by conventions, laws, regulations and customs in force.  

In Case Study 3, the respondent was able to appeal to UNHCR against the rejection of his asylum claim, but was deported before he received the result of that appeal. The research did not document any cases when a deportee was given access to legal counsel in order to be represented for the purposes of the review of the deportation order before the Deportation Committee.
The Human Rights Committee, in General Comment 15, states that the:

…position of aliens under the Covenant Article 13 is applicable to all procedures aimed at the obligatory departure of an alien, whether described in national law as expulsion or otherwise. If such procedures entail arrest, the safeguards of the Covenant relating to deprivation of liberty (Arts. 9 and 10) may also be applicable.

As noted in UNHRC General Comment 15, Article 13 of the ICCPR only protects those aliens who are lawfully in the territory of a State party. Aliens who have overstayed their residence permits are not covered by its provisions. However, Article 13 of the ICCPR does come into play if the legality of an alien's entry or stay is in dispute (as is the case with refugees in Egypt awaiting RSD/resettlement whose residence permits have expired). UNHRC General Comment 15 states that any decision leading to the expulsion or deportation of such an alien ought to be taken in accordance with Article 13 which regulates the procedure, and not the substantive grounds for expulsion. By allowing only those expulsions carried out ‘in pursuance of a decision reached in accordance with law’, the purpose of Article 13 is clearly to prevent 'arbitrary expulsions'. 

Expulsions ‘in the interests of national security’: International Protection in the local context of a 'State of Emergency'

UNHCR has the capacity to intervene with the Ministry of the Interior to prevent the deportation of an alien if s/he is registered with UNHCR and is thus under UNHCR’s protection. However, anecdotal evidence discussed below indicates that UNHCR do not currently have such a capacity when the Ministry of the Interior receives a detention/deportation order ‘from above’: i.e. from the State Security, to facilitate the deportation of aliens (including recognized refugees) regarded as ‘threats to national security’. UNHRC General Comment 15 states that:

an alien must be given full facilities for pursuing his remedy against expulsion so that this right will in all the circumstances of his case be an effective one. The principles of Article 13 relating to appeal against expulsion and the entitlement to review by a competent authority may only be departed from when ‘compelling reasons of national security’ so require.

Article 32 of the 1951 Convention also limits the circumstances in which refugees lawfully staying in the territory of a Contracting State may be expelled, to cases of ‘national security or public order’.
 This report notes with concern the danger of refoulement for certain groups of refugees, which this exception implies in the context of Egypt’s ‘State of Emergency’.

Egyptian domestic law, in particular Article 26 of Law No. 89 of 1960, stipulates that it is not permissible to deport a foreigner who is legally residing in the country in a private capacity (e.g. a refugee with a residence permit stamped in his/her yellow/blue card) except under the terms of a decree of the Minister of the Interior and where the foreigner’s presence ‘poses a threat to the country’s internal security or to public health, morals or peace’. 

Pursuant to this law it would be legal for the Minister of the Interior to deport/expel/refouler refugees who are under the protection of UNHCR and who carry forged passports (often necessary due to the circumstances of refugees flight); those allegedly associated with criminal elements in society (threatening internal security), AIDs victims (public health), homosexuals
 and evangelical Christians (public morals). 

This report notes that ‘national security’ and ‘public safety’ are culturally specific concepts. However, readers are referred to Article 4 of the OAU Convention, which states that Member States should undertake to apply the provisions of this Convention (which include protection from refoulement) to all refugees without discrimination as to race, religion, nationality, membership of a particular social group or political opinions. This report therefore concludes that refugees’ enjoyment of international protection should not be adversely affected by cultural specificities at the local or regional level of the country of asylum.  

There exists a gap in the protection for ‘members of a particular social group’ whose activities could be regarded as a crime in Egypt for cultural/religious reasons. Expulsion may also be ordered by the State Security in order to put a stop to political activities, including human rights activism, which sour relations between Egypt and other States. 

Case Study 4 documents an ‘arbitrary expulsion’ which was ostensibly committed by a law-enforcement official for religious/cultural reasons.
 UNHCR attempted to intervene but were told by the police at the place of detention that the order to detain came from the State Security. The UNHCR official was unable to convince the police to release the refugee because the orders had come ‘from above’ (from the State Security). 

In another case, a lawyer was told that the recognized refugee detainee was detained on suspicion of an unspecified ‘serious political crime’ and that there was nothing that could be done to prevent the deportation. The lawyer was not permitted to question the detainee regarding the nature of the crime. The lawyer was not allowed to speak to the detainee or give the detainee food without express permission from the State Security. 

Refoulement

In its General Comment number 20 relating to Article 7 of the ICCPR, the UNHRC states that: 

States parties must not expose individuals to the danger of torture or cruel, inhuman or degrading treatment or punishment upon return to another country by way of their extradition, expulsion or refoulement.

This reinforces Article 33 of the 1951 Convention, Article 2 of the OAU Convention and Article 12 of the African Charter. Article 3.1 of the UN Convention against Torture notes that a state may violate the CAT if it sends a person to a country where there are substantial grounds for believing that he would be in danger of being subjected to torture. Article 8 of the Declaration on the Protection of All Persons from Enforced Disappearances
 states that: 

1. No State shall expel, return (refouler) or extradite a person to another State where there are substantial grounds to believe that he would be in danger of enforced disappearance. 2. For the purpose of determining whether there are such grounds, the competent authorities shall take into account all relevant considerations including, where applicable, the existence in the State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.

Readers are referred to Table 4 (regarding threats of deportation by law-enforcement officials) and Annex 1, Case Studies 3, 4 and 9 describing cases of refoulement documented by this research.
 In particular readers are referred to the manner in which refugees still awaiting RSD were deported in Case Studies 3 and 4 and were handed over to the Sudanese authorities and questioned about their political activities in Egypt, as well as the reported policy of sending newly arrived deportees to the police station of their area of origin prior to releasing them into the country (direct refoulement without recourse to the Internal Flight Alternative). One respondent stated:
I had a friend who was always talking against the government. They rounded him up and sent him back. Down to Aswan and then to Halfa in [date] and then he disappeared. Then he reappeared in Sudan but he’s crazy because he was tortured.

Table 4: Threats of deportation by law-enforcement officials
	When I was arrested the policeman said, Have you got a passport? I answered no, its at home they said you have to show us your apartment and they pushed me into the microbus. When we got to the apartment they asked me are you with Bashir or SPLA? I answered that I was from SPLA and he asked me to show him documents to show I was from SPLA.  I think they wanted to find out my point of view. they said The Sudanese President needs you  to go to Sudan, that is why we arrested you”

	The police officer said “Do you have a residence permit?” I replied “ No”. The police officer said “ I’m going to deport you to Sudan”.

	The [State] Security were talking in a scaring way. They were saying, "Sudanese , you came here, you don't respect us here, you are behaving badly so we are going to send you back", they said "You want food, when you have no food in your country, you come here and you want food" and "You come here to make life hard for us, you have problems in your country and we teach you, then you don't understand".

	One of the police officers hated the Sudanese so much that the day when they brought the letter from UNHCR asking for our release that officer was very annoyed and asked the guard why he’d taken us to the UNHCR. The guard had to explain that he had been told to do so by the State Security and so it was not his decision. The officer had wanted us deported.

	You will go back to the Sudan then, you are fighting against the Islamic Government and Bashir needs you there.

	The Public Prosecutor (Nyaba) said a letter should be written to the State Security for us to be deported immediately.


PROTECTION FROM REFOULEMENT AND THE ROLE OF UNHCR

UNHCR's access to refugees in detention

This report emphasizes the urgency of establishing a fail-safe mechanism whereby UNHCR can gain access of all detained refugees before they are deported and secure their release in order to provide them with protection from refoulement. This requires filling the administrative gaps between UNHCR and the MoI, MFA and State Security. In cases where the decision to deport refugees, regarded as threats to national security, is enforced 'from above' by the State Security, UNHCR should have immediate recourse to urgent resettlement in order to prevent refoulement. Readers are referred to Case Study 4 in which, according to the respondent, a UNHCR official was aware of the fact that a family of refugees were in detention but could not secure their release or prevent their refoulement. 

SMR 38 states: 

(1) Prisoners who are foreign nationals shall be allowed reasonable facilities to communicate with the diplomatic and consular representatives of the State to which they belong. (2) Prisoners who are nationals of States without diplomatic or consular representation in the country and refugees or stateless persons shall be allowed similar facilities to communicate with the diplomatic representative of the State which takes charge of their interests or any national or international authority whose task it is to protect such persons.

Article 139 of the Egyptian Code of Criminal Procedure states that: 

Anyone who is arrested or held in precautionary detention must be informed immediately of the reasons for his arrest or detention. He has the right to communicate with any person whom he wishes to notify of what has happened and is entitled to avail himself of the services of a lawyer [emphasis added].

UNHCR (1986) notes the importance for refugees to be able to contact UNHCR and that: UNHCR, for its part, should have the possibility of intervening on their behalf. UNHCR's (1999) guidelines state that asylum seekers should be entitled to contact and be contacted by the local UNHCR Office, available national refugee bodies or other agencies and an advocate. The right to contact UNHCR had not been explained to 87% of the sample at the place of detention. 

Mechanisms whereby UNHCR are informed of detained refugees

According to the UNHCR focal point for detention,
 there is an agreement with the Egyptian government that if a person under UNHCR protection is detained, UNHCR should be informed. However there is no mechanism to ensure that this agreement is upheld and indeed this research notes that UNHCR is generally not informed when a person of concern to them has been detained unless by NGO staff, friends or relatives. The UNHCR focal point for detention stated that UNHCR never know for certain that detainees have been released, although UNHCR can check with Mogamma and sometimes relatives call to express their thanks to UNHCR.

UNHCR currently operates a system whereby a form is filled in to document the situation when somebody informs UNHCR of a refugee/asylum seeker in detention. However, one respondent stated:

My wife talked to the Sudanese interpreters at UNHCR, she told them that I was in detention. They said, ‘OK, we'll pass on the message to the focal point for detention’. They didn't fill in any form. The third time they took my wife to go and see the focal point for detention himself but she didn't meet him in the end. Then the interpreter said that he and the focal point for detention would go the jail to visit me. [My wife] told them several times but no one went to the jail to see me. 

A total of 82% of the sample stated that they had not been able to inform UNHCR that they had been detained. Respondents stated that there are refugees in Khalifa who are never taken to Mogamma and about whom UNHCR are unaware. UNHCR were not permitted to visit Khalifa at the time of the research. There is no regular day when UNHCR visit the Mogamma to check on the status of the foreign detainees who are brought there from Khalifa, one respondent described his attempts to meet UNHCR thus: 

Some people are able to contact UNHCR and they say they’ll come to Mogamma but they tell you to wait for a long time. Then sometimes they don’t come and you have to wait for them. UNHCR should have a permanent person who stays at the Mogamma all the time.
Detainees' communication with the outside world

UNHCR are often not directly informed by the Egyptian authorities that refugees are in detention and often hear indirectly when the detainee is eventually able to alert family, friends or NGO staff. In addition to having the right to communicate with legal counsel
 and with UNHCR, refugees in detention have the right to communicate with the outside world, particularly with family and friends.
 Readers are referred to Table 5, which documents some of the difficulties which respondents experienced in contacting UNHCR, relatives and friends from detention. In 86% of the cases, persons reported having no access to visits from legal counsel. Of the sample, 76% stated that they had had no access to visits from family/friends; 8% stated that they could have visits but that ‘tips’ were required for the guards to facilitate this.
Methods of communication

Telephone
Respondents described a number of methods of informing UNHCR that they were in detention, few of the methods were officially facilitated: 4% of the sample were able to use a telephone provided at the place of detention whilst 16% were able to phone using unofficial methods. Of the thirty-three cases in which respondents were taken to the Mogamma during their period in detention, only one was able to contact UNHCR directly. UNHCR does not have a 24-hour emergency hotline, nor are refugees routinely informed of the telephone numbers for UNHCR, which are operated during office hours, even these day numbers are 

Table 5: Difficulties encountered contacting the outside world.

	Whilst I was at the Nyaba I told the prosecutor that I had an appointment with the Nadim Centre the next day and I asked the prosecutor to let me call them to inform them that I’d be missing the appointment. The policemen said I wasn’t allowed to call but then the prosecutor told the policemen to go out of the room and he quickly passed me his mobile and told me to quickly make the call. I phoned [friend] from the prosecutor’s mobile. I was never allowed to make a call for the rest of my time [9 months] in detention.

	When I had been arrested I was in the car and I asked them if I could phone home or UNHCR but they told me I couldn’t. After we were arrested and taken to Mogamma I asked if I could use the phone to call my mother and tell her I’d been arrested. The man there said that the phone was not working and I could phone later. I was taken to another room in the Mogamma and there were lots of people in there, after half an hour I asked again if I could use the phone to call my mum but I was told again that it was not working.

	In Mogamma we had a chance to call people to tell them we were in trouble but we had no money to pay for this. Eventually friends brought us money and we were able to call.

	When a person wanted to visit us he was not allowed to see us. He could only bring us a note. The visitor had to pay money to the guards to deliver the note and then I had to give more money to the guard to receive the note. The first time I had no money and I showed the guard my empty pockets. He just tore up the note. It’s impossible to contact people without money. The second time I had money and he gave me the note that was brought to me. I asked him for the previous letter but he just told me that that was yesterday and he had torn it up because I hadn’t given him money.


frequently engaged. Respondents described the process whereby UNHCR were informed of his detention thus:

At the Mogamma you give 5LE to the police and they take you to a phone booth to make contact with relatives and others. 

They [Mogamma officials] said ‘We want to send you back to Somalia’, I told them that I can't go back to Somalia, I have to stay in Khalifa. They asked me if I had money to buy ticket to go home to Somalia. I told the official that I had no home in Somalia. He laughed at me and he asked what I am doing. I told him that I am waiting for UNHCR to give me international protection. He asked me if UNHCR know that I am in jail. I told him that no, UNHCR didn't know. The official asked if I had any requests of him. I requested that he call the house where I was staying and he asked me for the phone number. The official phoned and told them that I am in Khalifa. After that my friends told an NGO staff member who in turn informed UNHCR.
Speaking to people during transportation

Although refugees are usually unable to phone UNHCR from Mogamma, many respondents were able to speak to relatives or pass messages during visits to Mogamma from Khalifa and thus alert UNHCR or NGOs of the fact that they had been detained. The transportation is sufficiently predictable to facilitate this but this is not an officially facilitated method of contacting the outside world:

We were transported from Khalifa to the Mogamma. As we were getting out of the truck, we saw a woman and a man. I knew the woman. We were talking to them and asking her if she had seen my mum. The policeman slapped the man saying, ‘You don’t have to talk to these people!

There is even a gap in this method of contacting the outside world: refugees are often detained in police station lock ups prior to being transferred to Khalifa because Khalifa is too full to accommodate them. Only 17% of the sample were initially detained in Khalifa whilst 21% of the sample stated that they were transferred to Khalifa after a period of detention in a different detention facility. Of twelve respondents detained in Khalifa, eight stated that they had never been given the opportunity to inform UNHCR. Two stated that they had been able to inform UNHCR on the second day, one stated that s/he was able to inform UNHCR in the third day and one stated that s/he had been able to inform UNHCR only on the 20th day in Khalifa. 

Detained refugees transported to the UNHCR offices

Detained refugees are sometimes taken to the UNHCR in person for the purposes of confirming if they are under UNHCR protection. However, UNHCR cannot rely on this in order to know which/how many refugees have been detained. Respondents described various difficulties in convincing law-enforcement officials to take them to UNHCR. The research documented sixty-six incidents of detention when the respondent was under the protection of UNHCR at the time of detention. Sixteen of these were detained outside Cairo and were thus not able to be taken to UNHCR. Of those remaining, five were taken in person to UNHCR, whilst forty-five were not taken. Those under the protection of UNHCR are sometimes told that they cannot be taken to UNHCR from detention without first paying ‘tips’ and transportation costs
  to an officer to be taken there. One respondent described his experiences thus:

I was taken to Amni Dowla, Mogamma and UNCHR 3 times each during my detention. UNHCR must have discovered that I had been detained after the first four days of my detention because that was the first time I was taken to UNCHR. The second time I was taken to UNHCR, a UNHCR official said, ‘let them stay there (in prison) for two months. On the third time I was taken there they agreed to sign the relevant papers, the other two times I don’t think they signed the papers so I wasn’t released. At UNHCR we were taken inside to the reception, we were very sick and our situation was very bad, we were not even able to eat properly when offered food. 

Then the police took us to Amni Dowla. Amni Dowla wrote a letter to UNHCR asking them to confirm or deny that we were persons of concern to them. UNHCR then wrote a letter for our release confirming that we were under their protection. Then we were taken back to the jail and released at night at about 1 AM after 18 days and three visits to UNHCR. 

The last time we had to pay for the transportation to UNHCR. They took us from Maadi to El Modereya. Then the police demanded the money for us to be taken to UNHCR from Modereya. If we didn’t give them the money they would not have been willing to take us there at all. We had to pay a bribe and the taxi fare to be taken there. Our families had to bring us money. They had to pay money to the guards to be able to get the money to us. 

Detainees are sometimes left in the prison van when they are taken to UNHCR and are thus less likely to make a sur place claim for asylum than if they were given the opportunity to meet with UNHCR staff in a more conducive setting.
Action taken by UNHCR once they have been informed of a detained refugee

Beyond confirming that a refugee is under UNHCR protection, UNHCR can do little to expedite the release of a detainee since the Egyptian system requires that those apprehended are thoroughly vetted by all concerned offices prior to regaining their liberty. One refugee stated:

Table 6: Breakdown of statistics: After you knew that UNHCR were informed that you were in detention, how long did you wait before they attended to you?
	After you knew that UNHCR were informed that you were in detention, how long did you wait before they attended to you? 
	No.
	Percent

	Not applicable, I was not able to inform UNHCR.
	63
	82.9

	1 day.
	1
	1.3

	2 days.
	3
	3.9

	5 days.
	1
	1.3

	15 days.
	2
	2.5

	
	
	

	UNHCR lawyer attended court hearing.
	1
	1.3

	UNHCR were aware but there was nothing they could do.
	1
	1.3

	I didn’t hear from them.
	4
	5.3

	Totals
	76
	100


I was taken to UNHCR in handcuffs. Nothing happened as a result. The UNHCR officials just said that they would see me the next day at the Mogamma. I was taken there [to Mogamma] the next day but I never saw anyone from UNHCR. Nobody dealt with me at the Mogamma. They said I should be taken to UNHCR.
Refugees are often unable to ascertain whether UNHCR has received their messages informing UNHCR that they are in detention. Respondents were asked how long they waited for UNHCR to attend to them after they were sure that UNHCR had been informed that they were in detention. See Table 6.
Refugee Status Determination (RSD)

Refugee Applicants who are brought in an uncoordinated manner by a police force or a security department should only be screened by the competent staff and provided with protection counselling. The date of their RSD interview will be co-ordinated with the competent authorities according in line with the office SOP on detention.

In order to avoid refoulement, effective RSD procedures must be in place. Kagan (2002) points to the increase in the number of asylum seekers in Egypt and the decline in the financial support available to UNHCR Regional Office. Kagan also expresses concerns relating to UNHCR Cairo’s procedural safeguards and the fairness and impartiality of RSD procedures. Kagan warns of the resultant dangers of refoulement for the asylum seeking population in Egypt. This report will add to Kagan’s findings with particular reference to UNHCR’s Cairo RSD procedures for asylum applicants who are in detention. A UNHCR official has advised the researcher that RSD in detention no longer occurs, except under exceptional circumstances, such as refugees detained with criminal cases, this is a positive development, which should continue, as will become apparent below. 

Until recently, RSD interviews in detention were conducted by a UNHCR official, either at the immigration department in the Mogamma or at the UNHCR offices. The detainees were brought to these places in the prison truck; they were then interviewed and returned to detention to await the result. Readers are referred to Annex 1, Case Study 3, which reveals considerable procedural irregularities in the conduct of one RSD interview. This is particularly dangerous for refugees who are in detention since they are directly vulnerable to deportation. In addition to the usual guidelines on RSD (regarding issues such as interpreters, assurance of confidentiality, fitness for interview, applicants with mental disabilities) the UNHCR (1995) advises officials to:

Ask for a private room in which to conduct the interview. If this is not available, make sure that no other persons (such as guards, other detainees, etc) are present or can overhear the interview proceedings.

Respondents who underwent RSD in Mogamma consistently stated that guards would stand in the doorway of the interview room, one respondent stated:

The door was half open and the security officer was just outside, listening and watching and hurrying us. He kept telling us to hurry up.

Respondents described frequent interruptions to their interviews such as:

· Phone calls. 

· Mogamma officials entering the room. 

· Multiple RSD interviews happening in the same room.

· RSD interviewers conferring.

The sensitive nature of RSD interviews, and the implications of inaccuracies make RSD for applicants in detention inappropriate because detained asylum applicants are often not in a fit state for interview. UNHCR (1995) makes reference to the anxiety, stress and confusion that an asylum seeker may be likely to experience in an ordinary interview when the applicant is at liberty in the relative safety of the host country. These factors are compounded for refugees who undergo RSD whilst in detention where their feelings of fear and misery in detention are current and where their capacity to deal mentally with the effects of past abuses is reduced. One respondent described his feelings during an RSD interview thus:

I was very apprehensive. I was mentally tortured. I didn’t know exactly what she was asking me. It was a very bad situation. The policemen had hurt me, and I really didn’t want to go back to prison. At the time, I felt desperate. Everything was bad. I felt hopeless. 

The research documented the following procedural irregularities in RSD in detention as conducted by UNHCR Cairo:

· Applicants not explained their rights to: 

· legal representation. 

· request interviewer/interpreter of a specific gender/language.

· take a break.

· The Refugee Convention and UNHCR Cairo RSD procedures not explained.

· Inability to submit documentary evidence in support of the asylum claim.

· Applicant physically and/or mentally unfit for interview.

· Limited time.

· Lack of reassurance (fear of officialdom).

· Inability to express claim fully because of:

· Time constraints.

· Language difficulties.

· Concerns relating to confidentiality/personal security.

· Inappropriate interpreter allocation.

· Egyptian Arabic speakers interviewing Sudanese Arabic speakers.

· No access to legal representation.

Respondents were asked the means by which they received the result of the interview. One applicant (see Case Study 3) stated that he was told he would have to wait for one week to receive his result; he waited 21 days in detention before he received his result and was deported before he received any response to his request for rehearing. Another detainee received his result immediately from the RSD interviewer:

At the end of the interview, she [the interviewer] told me to go outside for a while. She called me back and said my result was ‘file closed’. She said I had originally said that I was arrested in 1996, but in the appeal interview I made a mistake and said I was arrested in 1997. She told me I was rejected because I made this mistake. This seemed to be the one thing she based the rejection on at the end of the interview.

FAIR TRIAL: ARTICLE 14 OF THE ICCPR

Article 2 of the 1951 Convention notes that every refugee has duties to the country in which he finds himself, which require in particular that he conform to its laws and regulations as well as to measures taken for the maintenance of public order. Refugees are thus obliged to respect the law and are subject to ordinary criminal jurisdiction in common with Egyptian citizens. Specific concerns regarding refugees with 'criminal cases' relate to refugees' access to interpreters and legal counsel.

Provision of interpreters 

Article 14.3 of the ICCPR states:

In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality: (a) To be informed promptly and in detail in a language which he understands of the nature and cause of the charge against him; [emphasis added] (f) To have the free assistance of an interpreter if he cannot understand or speak the language used in court [emphasis added].

83% of the sample stated that they did not require an interpreter at the place where they were detained, while 9% stated that an interpreter was required at the place of detention but that none was available. One respondent stated that fellow inmates interpreted for them when they needed to communicate with the guards. Paragraph 334. of the Egyptian Government’s periodic report to the UNHRC (2001) states: 

The language of the courts is Arabic. The statements of any opposing parties or witnesses who are not familiar with that language are heard through a sworn interpreter. Interpreters, who are regarded as judicial assistants, must be available in sufficient numbers at the Court of Cassation, the courts of appeal and the courts of first instance. They must hold specialized academic degrees in a foreign language and must swear an oath to perform their duties in an honest and impartial manner before being allowed to work at public hearings (Articles 19, 135, 156, 157 and 158 of the Judicial Authority Act No. 46 of 1972).

One refugee with a ‘criminal case’ said:

That first time in court I was given an interpreter but he was a bad man. He was interpreting things against me. He was deliberately misinforming the Prosecutor about what I was saying. I understood enough Arabic to know what was happening so after that I insisted on speaking English with the Prosecutor because we could both speak that language well. I was never offered an interpreter after that. 

Rights to legal counsel for refugees with ‘criminal cases’
Article 14.3.d of the ICCPR states that:

In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality:… (d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it; 

SMR 93 gives the detainee the right: 

to receive visits from his legal adviser with a view to his defence and to prepare and hand to him confidential instructions. For these purposes, he shall if he so desires be supplied with writing material. Interviews between the prisoner and his legal adviser may be within sight but not within the hearing of a police or institution official.

Whilst Body of Principles 17.1 states: 

He [the detainee] shall be informed of his right [to legal counsel] by the competent authority promptly after arrest and shall be provided with reasonable facilities for exercising it.

Article 7.c of the African Charter gives the right to defence, including the right to be defended by counsel of his choice. UNHCR’s (1999) Guideline 5.ii states that detained asylum seekers are entitled:

to be informed of the right to legal counsel. Where possible, they should receive free legal assistance.

Problems reported in accessing/providing legal counsel

Of the sample, 86% stated that they had no access to visits from legal counsel whilst in detention, whilst 90% stated that they were not informed of their rights to legal counsel. Of the nine cases of being taken to court documented by the research, eight did not have legal counsel whilst one stated that he did not have legal counsel at all of his court hearings. 
The research has documented a shortfall in legal representation for detained refugees with ‘criminal cases’. In one such case documented by this research, UNHCR provided a lawyer. The UNHCR focal point for detention stated that he had been in touch with the Bar Association of Cairo and they had shown a willingness to provide pro bono legal assistance to refugees in detention. Lawyers from the main office of the Egyptian Organisation for Human Rights (EOHR), Refugee Centre for Human Rights (RCHR) and the Hisham Mubarak Law Centre have been contacted for legal assistance in refugees' criminal cases. 

EOHR Refugee Legal Aid concentrates its efforts on legal representation for Refugee Status Determination and the project does not currently have a dedicated lawyer for refugees with criminal cases, however the research has documented incidents when EOHR Refugee Legal Aid became a node for enquires from both UNHCR and refugees regarding such representation. This resulted in difficulties in the maintenance of accurate files for such cases as well as frustration on the part of clients due to inconsistent assurances relating to the EOHR Refugee Legal Aid’s mandate in this regard. 

Discussion with local lawyers on the subject revealed an important distinction between simple court attendance and the more laborious and labour intensive task of following the progress of the case, visiting the defendant and his/her family, liasing with court officials and obtaining paperwork: activities which are crucial to the successful representation of the client. 

Problems encountered include:

· Unclear mechanism for the allocation of detention cases to local lawyers by UNHCR.

· Detainee’s family members given conflicting information about who the lawyer is.

· Detainee’s family and lawyer(s) ignorant of date, times and locations of court hearings, investigative hearings, renewal hearings, rescheduled hearings.

· Detainees required to tell UNHCR and lawyers of the date, time and location of their court hearings, but have no access to telephones.

· Detainee confused about which lawyer is their actual lawyer resulting in a loss of trusting and confidential client-lawyer relationship.

· Detainee forced to sign documents whilst in detention without knowing the nature of their contents.

· Refugees remain in detention when Egyptian co-defendants/suspects are released through family connections with the police/professional legal representation.

· UNHCR, EOHR Refugee Legal Aid, EOHR Main Office and RCHR are each approached by family of the detained and this results in conflicting assurances to concerned family members.  

· A specific lawyer is briefed on the facts of the case but then fails to appear in court, sending a substitute who is ignorant of the facts of the case, resulting in postponement of the hearing and further deprivation of liberty.

· Lawyers call the relatives of the detained and ask for the facts of the case resulting in anxiety as a result of apparent ignorance and incompetence of the lawyer. 

· UNHCR Focal Point for Detention unable to confirm if UNHCR can stand bail without first knowing the amount of bail required (the amount is determined by the judge at the court hearing itself: without prior confirmation of UNHCR’s inclination to stand bail, the detainee will remain in detention for more weeks until the next renewal of his pre-trial detention) 

· UNHCR unable to authorise lawyers to represent the refugee detainee and this leads to delays in the allocation of criminal cases. Lawyers must first gain access to the detained in order to have a signed authorisation. 

Right to legal counsel for detained refugees with immigration cases

Readers are referred to Case Studies 3 and 11, which document difficulties in the provision of legal representation and the serious effects of a lack of such representation. UNHCR's (2001) guidelines state that: 

At all stages of the procedure, including at the admissibility stage, asylum-seekers should receive guidance and advice on the procedure and have access to legal counsel.

Problems reported in accessing/providing legal counsel
The following difficulties have been documented relating to detained refugee’s access to legal representation, and to the provision of that legal representation:

· UNHCR conducted RSD with detained refugees who are registered with legal aid providers without informing the applicant’s legal representative.

· RSD interviews and appeals were conducted prior to the provision of legal advice.

· Mogamma officials obstructed legal representatives’ access to detained refugees undergoing RSD.

· Difficulties experienced by detainees in contacting legal representatives from detention.

· Difficulties experienced by legal representatives in gaining access to detainees.

· Requests for rehearing (appeal submissions) are written by detained applicants themselves in the absence of reasons for rejection and without any clear idea of what is required.

RIGHT TO PRIVACY, SANCTITY OF THE HOME: ARTICLE 17 OF THE ICCPR

Article 17 of the ICCPR states:

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation. 

2. Everyone has the right to the protection of the law against such interference or attacks.

Article 44 of the Egyptian Constitution states that:

Homes shall have their sanctity and they may not be entered or inspected except by a causal judicial warrant as prescribed by law 
However, Article 3.1 of Law No.162 of 1958 (‘The Emergency Law’) allows:

…personal and place searches without being restricted by the Law of Criminal Procedures; as well as assigning anyone to perform any of these jobs.

Reported violations of Article 17 of the ICCPR

Violations of the right to privacy, and the insecure atmosphere of Egypt's 'state of emergency', contribute to refugees' fears whilst in exile. Respondents who were detained during the round-ups of May 2000 stated that police knocked on the door, and when they did not open, the police jumped through the window and arrested them, none of the respondents were given a warrant for their arrest. The flat of one respondent with a ‘criminal case’ was searched whilst he was in detention and all his possessions were removed as evidence. The respondent was unable to retrieve his belongings after he was found not guilty and reported seeing police men wearing his clothes whilst he was in detention. 

Respondents were asked if law-enforcement officials came to their homes at the time of arrest, or if they were taken to their homes following their arrest. In 20% of the sample, respondents stated that law-enforcement officials had been to their homes. None of the respondents were shown a search warrant.  

One refugee who was regarded as a ‘threat to national security’ noted that the police had no search warrant when they entered his house and searched his belongings. He also had reason to suspect that his phone was tapped and he was tracked down easily when he moved house to evade further adverse attention from the authorities. 

PART THREE: OTHER TYPES OF DETENTION CASES, LIVELIHOOD AND THE LONG TERM EFFECTS OF DETENTION

 ‘CULTURAL/RELIGIOUS CASES’

Upon ratifying the ICCPR, Egypt attached a statement in which it made clear that Egypt’s interpretation of the ICCPR would be in accordance with Islamic Sharia Law.
 However, the UNHRC in its General Comment No.23:
 

draws the attention of States parties to the fact that the freedom of thought and the freedom of conscience are protected equally with the freedom of religion and belief. The fundamental character of these freedoms is also reflected in the fact that this provision cannot be derogated from, even in time of public emergency, as stated in article 4.2 of the Covenant…The fact that a religion is recognized as a state religion or that it is established as official or traditional or that its followers comprise the majority of the population, shall not result in any impairment of the enjoyment of any of the rights under the Covenant, including articles 18 and 27, nor in any discrimination against adherents to other religions or non-believers [emphasis added].
Article 18.1 of the ICCPR states:

Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching. 

Whilst Article 19.2 of the ICCPR states:

Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice.

And Article 27 of the ICCPR states:

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.

In its General Comment number 23
 the UNHRC states that the individuals need not be citizens of the State party to be protected by Article 27 of the Covenant. A State party may not restrict the rights under Article 27 to its citizens alone. UNHCR Guideline 10(viii) requires that detained refugees be given the opportunity to exercise their religion and to receive a diet in keeping with their religion. Whilst SMR 42 states:

So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious life by attending the services provided in the institution and having in his possession the books of religious observance and instruction of his denomination.

Article 8 of the African Charter requires that:

Freedom of conscience, the profession and free practice of religion shall be guaranteed. No one may, subject to law and order, be submitted to measures restricting the exercise of these freedoms.

Reported violations of the rights to religious/cultural expression

Respondents stated that their religious books were taken from them in Khalifa (see Case Study 4). Refugees detained during the January 2003 round ups were prevented from praying by the Egyptian prisoners who brought buckets of water and poured them on them saying, ‘This is not a church'. Then the detainees called the policemen to complain about this and the police men replied that it was not their concern (see Case Study 1.c).

Refugees in Egypt are also vulnerable to detention and refoulement on account of cultural factors. Readers are referred to Case Study 4, which documents the deportation of an evangelical Christian, as well as Case Studies 13 and 14, which serve as further indications of the vulnerability of refugees in Egypt on account of cultural sensitivities and adverse societal attitudes regarding refugees.

 ‘ROUNDUPS’ OF REFUGEES DUE TO THE DIPLOMATIC OR POLITICAL RELATIONS BETWEEN EGYPT AND THE COUNTRY OF ORIGIN, OR BECAUSE THEY ARE REGARDED AS THREATS TO NATIONAL SECURITY/PUBLIC SAFETY
Examples of such 'round-ups'

Sudanese refugees
The newspaper article entitled, ‘Sudanese rounded up in Cairo' notes that the ‘roundup’ of Sudanese of May 2000 (Middle East Times 2000) coincided with a visit from SPLM leader John Garang to Egypt. The article, which describes the round ups as the worst since 1995, gives speculative explanations regarding the reasons behind the arrests. One of these explanations was that the Egyptian Authorities were showing the SPLA leader what could happen to his fellow countrymen and women in Egypt if he continued to pay only lip service to the Egyptian-Libyan peace plan for Sudan. In this case, in May 2000, the SPLA delegation in Cairo was informed, the issue was raised with Egyptian officials and most of those detained, including those held at Aswan awaiting deportation were released (see Case Study 9). Respondents who experienced the May 2000 round up stated that the police were not concerned with identity documents or UNHCR cards. It was evident that the round-up was politically motivated and not related to immigration control.

During the round ups of 28th and 29th of January 2003, there were just 3 Northern Sudanese detained amongst over 120 darker skinned African, who were predominantly from Western and Southern Sudan. One of the Northerners was the son of the Sudanese Ambassador. He was initially detained in Maadi police station. One respondent stated that the police were running away from him saying ‘Which crazy man detained him in here with this lot!? Other diplomatic staff had avoided arrest by showing their passports during this roundup. The Ambassador’s son was promptly released from Maadi police station but respondents stated that he reappeared later in the Mogamma, as if he had been arrested by the police for a second time. Respondents also stated that the driver from the Sudanese Embassy was seen telling the newly released refugees outside the Mogamma that he could process their (Egyptian MoI) residence permits for a fee, if they got in touch with him. 

Several respondents who were detained during these round-ups were questioned by State Security officials regarding the SPLA and their political allegiances:

“What are you people doing here? You don’t respect the locals. Why are you so many people here? Do you come here because of hunger or what?” They said that the Southerners cause trouble and we are running away to Egypt. They said “The only good Sudanese are the Northerners. The Southerners are the people who like the war. The Northerners want peace!” and “You are not even supposed to come here, how much do you pay for your rent?” They asked if I wanted North and South to be united or separate. They asked if I am supporting Bashir or SPLA or Hassan Al Turabi.
One Sudanese refugee detainee with an SPLA card was detained in a different cell at the police station and was not released with the others. He showed the police the card and the police phoned the SPLA office representative in Cairo and told him that they were holding him and taking him to Mogamma to be deported. UNHCR later intervened and secured his release.

Somali refugees

One respondent, who was among the many Somali refugees detained in Khalifa in April 2001, was told by Mogamma staff that they waiting for news from the Egyptian government about his case. The respondent said that Somali political figure, Abdu Khasim phoned Amr Musa (then foreign minister of Egypt). Following this intervention the Somalis were released.

Refugee Human Rights Activists

Article 3.1 of the OAU Convention prohibits ‘subversive activities’: 

Every refugee has duties to the country in which he finds himself, which require in particular that he conforms with its laws and regulations as well as with measures taken for the maintenance of public order. He shall also abstain from any subversive activities against any Member State of the OAU. 

Article 23.2 of the African Charter states:
For the purpose of strengthening peace, solidarity and friendly relations, States parties to the present Charter shall ensure that: a) any individual enjoying the right of asylum under Article 12 of the present Charter shall not engage in subversive activities against his country of origin or any other State party to the present Charter; b) their territories shall not be used as bases for subversive or terrorist activities against the people of any other State party to the present Charter.
The research has documented the experiences of a recognized refugee who was awaiting resettlement when his activities as a human rights monitor, documenting human rights violations in his country of origin (Sudan), came under scrutiny from the Egyptian authorities. He was arrested twice and warned to discontinue such activities since his writings make tensions between two countries he was also warned that if the UNHCR did not resettle him soon, he would be deported. The respondent was very scared but felt unable to discontinue his activism because of the fact that if he did, no-one would ever know of the human rights violations which were occurring in his region of origin, and the perpetrators would never be brought to justice.

One respondent stated:

One day some strange people came to home and they posed unusual questions so I just understood that those people are from the Embassy. Sudanese and Egyptians were cooperating about that situation. The countries are now developing relations. The Egyptian government will take care of people who are against the Sudanese government. The Egyptian government will let the Sudanese know when someone is critical about them. The Sudanese might push the Egyptians government to return those people home to Sudan to stop them. 

Regardless of the refugee blue card I am not feeling secure because of the policy that the two countries practice. They don’t really care about international protection. They are looking for their own interests. Your life will be in danger if your activities come to their attention whether you have refugee status or not.

ABUSES OF POWER ON THE PART OF LAW-ENFORCEMENT OFFICIALS: ‘EXTORTION CASES’ OR CASES WHEN THE DETAINEE IS DETAINED ON THE DIRECTIVE OF EGYPTIAN CIVILIANS

'Extortion cases'

The research has noted a separate category of detention cases which have been dubbed ‘extortion cases’ since the respondents were not asked about their immigration status and had no criminal charges brought against them, nor were any charges implicit in the situation leading up to the arrest. There is a pattern in these cases whereby the person is harassed for money throughout the period of detention and is only set free once the police have received a bribe, or are satisfied that no bribe will be forthcoming. Respondents have stated that if a detainee shows that s/he or his/her visitors have the capacity to pay bribes, the period of detention will be longer. 

'Tips'

Article 7 of the Code of Conduct for Law Enforcement Officials require:

Law enforcement officials shall not commit any act of corruption. They shall also rigorously oppose and combat all such acts.
Readers are referred to Articles 103-111 of the Egyptian Penal Code which stipulate harsh penalties (fines and hard labor) for bribe-taking. A bribe-taker is defined in Article 103 as: 

Any public servant who asks for himself or for a third party, or accepts, or takes a promise or donation in order to perform any of the duties of his position.

The research has documented bribery (or ‘tips’) as a widespread phenomenon in the Egyptian context as a means for securing the release of refugees from detention when they have been unable to contact UNHCR. When asked which item would be most useful to bring a person in detention, respondents would frequently say ‘money’ rather than soap, fresh water or food. Money is also taken by long-term prisoners/detainees in the form of protection money, or in return for basic needs such as a space to stand in the cell. 

Bribes or ‘tips’ are also used by detainees to access UNHCR, visits, commodities and services which would otherwise be denied to them. As such Article 107 of the Penal Code is cause for concern: The briber and the mediator shall be punished with the penalty for the bribe–taker. One respondent stated that he observed two refugees attempting to bribe an official at the Mogamma to facilitate their release, the respondent stated that charges of attempted bribery were brought against them and they were deported (see Case Study 1.c).

In 12% of the documented cases, respondent stated that they had obtained their release by means of bribery. Another 86% stated that they had to part with money in some form inside the detention facility during their period in detention – 59% stated that the recipients of this money were law-enforcement officials, 9% of recipients were fellow detainees/prisoners whilst in 18% of the cases, the recipients of the money were both guards and fellow detainees/prisoners.

In seven cases documented by this research, respondents stated that they had to give money to the guards en route to the Mogamma from the place of detention. In seven cases ‘tips’ were paid at the Mogamma and in five cases, ‘tips’ were paid both en route to, and inside, the Mogamma. In four cases, respondents state that they had paid ‘tips’ en route to State Security buildings.

Although it was not the principle aim of the research to document such abuses, it would seem pertinent to document these findings. It should be noted that ‘tips’ are a part of Egyptian culture in areas other than detention. Other groups of outsiders in Egypt such as tourists and petroleum companies are also required to pay them. The prevalence of the phenomenon of ‘tips’ also highlights one of the dangers which refugee detainees are placed under when detained in the same cell as convicted prisoners or long-term pre-trial detainees whose access to certain privileges, most notably food and water, reportedly depends on their capacity to extort money from newly arrived detainees using threats of violence. Readers are referred to Table 7 which documents abuses of the power of officials relating to bribery/extortion, and Table 8 which documents such abuses perpetrated by longer-term prisoners/detainees.

Table 7: Abuses of power by law-enforcement authorities: ’tips’.
	Bribes and the taxi fares required in order for the refugees to be taken to see officials without whom release would be impossible.

	To go to Mogamma from Khalifa, I had to pay policemen. We traveled by police car each time we went. There is a system that they offer to take you to Mogamma if you have passport and airplane ticket, or money for it, for the deportation process. If you don’t have these, they don’t take you, and eventually you get transferred to a life-prison. If you pay them money instead, they take you to Mogamma.

	I had to give money. Failure to give money would have the result that they would not take you to any place, they would just put you in the vehicle, drive you around and park it in the sun.

	Extortionate prices for food and bribes required to persuade the police to go and buy it.

	Sometimes we could give the guards money to buy tea, sandwiches or other street food. Prices for these things was very high. Cigarettes were ten times the normal price

	5LE each to have passports copied at the Mogamma.

	100LE from a relative to secure release of the detainee who was then not released.

	20LE taken on arrest, 50LE to secure release.

	Bribes required to allow the food, which relatives had brought, to be allowed into the cell. Police would threaten detainees with deportation and tell them to call relatives to bring money. Any food brought by relatives which would not fit through the small hatch in the cell door would be eaten by the police.

	Money demanded to contact relatives. 

	Guard demanded 170LE and when this was not forthcoming, 100LE to release detainee.

	Policeman given money to buy food but never returned: detainees protested but were racially abused.

	Guard demanded 200LE per person to secure release and eventually took 50LE.

	Money was given to a policeman to call friends to inform them that the respondent was in detention. The call was not made and the policeman did not return. The police stole 80LE in money from the respondent as well as bulk market produce, for which he had paid 465LE. 

	Police registered money and belongings which were taken from detainees as they entered the cell but these were never returned to them when they were transferred to another place of detention.

	Bribes at Mogamma to have name placed among those to be taken to the State Security building to have a letter written to take back to Mogamma .  

	Bribes at Mogamma to ‘make the case run smoothly’: if you give money to that official he will not do anything about your case immediately. But if you don’t give him any money then you file will be repeatedly be placed at the bottom of the pile.

	Police released detainee after 4 days but only after taking all his money from him (there were no charges against him).

	Bribes to be released from Khalifa in spite of being under the protection of UNHCR. 

	5LE bribe for the return of an illegally impounded passport.

	Extortionate prices for bread. 

	Group of detainees with large sum of money had part of their money taken en route from Ramses station to Khalifa and the rest was in their underpants but later, at Khalifa, the police forced their hands into their underwear and pulled out the money. 

	After that my friend was in prison for four days. He developed a chest problem when he was in prison. His wife tried to ask for medical treatment for him but the police said no. He needed to go to hospital or be given medicine. We went to pharmacy and bought the medicine. Then the police said it was forbidden to give the medicine into the cell. 

We had to bribe the  police to give medicine or food. We had to pay at every gate 5LE or 10LE to the guards at each time at each stage, there were four or five gates with police demanding bribes, each of them saying “where is mine?” We had to pay in order to give the medicine and food throughout the four days. 

	[NGO staff] gave me 150LE. I gave the money to the policeman to look after because if you have money in the Hab Sakhana then the Egyptian bad boys in the cell would be violent. The policeman gave me back the money minus 30LE when he was transferring me back to prison. 

	I was supposed to be released but they required a bribe of 100LE and then later 170LE. I told him that he could not expect me to pay any fine as I had not been charged with an offence and I did not want to contribute to any dubious monies, he said, “with this pen and paper I could keep you in prison for 200 years!“ I said, “go ahead, you’re not getting any money from me!”


Table 8: Acts of extortion by fellow detainees

	Long stay Egyptian prisoners/detainees stole 150LE from respondent and handed it to the police.

	In … jail there were criminals who collaborate with the police. They take things, money from people. I lost 150 LE, it was taken from me, I couldn’t complain or resist because I knew I would be overpowered

	20LE for a group of detained refugees to have a place to sit and for protection from long stay Egyptian prisoners/detainees with knives and iron bars. The money which was collected was given to the police. Water and food was given to the prisoners/detainees in return. 


Cases of arbitrary detention on the directive of Egyptian civilians
Readers are referred to Case Study 12, which documents the ‘criminal case’ of a refugee who was accosted, beaten, tortured and detained for a period of 9 months due to his association with somebody who had allegedly stolen money from an Egyptian businessman. The businessman’s influence proved sufficient not only to have the refugee wrongfully arrested and detained and his possessions stolen, but also tortured by both the police and State Security. Case Study 14 also documents the detention and ‘fining’ of a refugee on the directive of members of the Egyptian public, this time apparently as revenge for offence taken as a result of an intercultural clash.

STATELESS PERSONS

UNHCR’s (1999) guidelines recognise UNHCR’s formal responsibilities to stateless persons and state that the basic standards and norms of treatment contained in international human rights instruments applicable to detainees generally should be applied both to asylum seekers and stateless persons. SMR 38.2 states that:

Prisoners who are nationals of States without diplomatic or consular representation in the country and refugees or stateless persons shall be allowed similar facilities to communicate with the diplomatic representative of the State which takes charge of their interests or any national or international authority whose task it is to protect such persons

UNHCR's (1999) guidelines note the plight of stateless persons who are detained for prolonged or indefinite periods only because the question of where to send them remains unsolved. Respondents frequently described Palestinian detainees who had been detained in Khalifa for periods of months and years. 

There are Palestinians who have been in there for one year. One of them [Palestinian] has gone mad, saying that his brother is Conan Powell. Another was saying he’s an Israeli. They become crazy in Khalifa. One of them is quiet all the time, he doesn’t speak. That is a very bad place. No respect for dignity. 

Palestinian children are said to have been born in Khalifa and Palestinian families are said to regard Khalifa as their home since they see no prospect of regaining their liberty. Readers are referred to Article 24.3 of the ICCPR, which states that: Every child has the right to acquire a nationality. The airport detention facility is also said to contain many Palestinians who have been detained for many months.
DETENTION AS A FACTOR IN THE ANALYSIS OF REFUGEE LIVELIHOOD STRATEGIES IN THE EGYPTIAN CONTEXT

The research has found that ‘detention’ is a factor which negatively affects refugee livelihood and security in Egypt. Furthermore, detention should be included as a factor in the analysis of community networking and other refugee livelihood strategies.
Strategies employed by refugee community networks to free individual detained refugees in the context of official corruption

In the absence of an effective mechanism whereby UNHCR can access refugees in detention, and in the context of official corruption and unduly prolonged, arbitrary detention practices; refugee community networks facilitate the release of individuals who would otherwise be transferred to long term foreigners’ prisons or be deported. One respondent stated as follows:

In the end, after many attempts to get released through UNHCR’s intervention, my friends suggested that maybe I should pay my way out. They clubbed together and paid $400. Some people pay $500 or $600. One woman had a mobile phone and she paid with that for her release, my visitors paid $400 (collected from members of the community). The police decided to release me but I was told that I would have to remain in detention for another 5 days because there was another official, who works in the Mogamma, who needs a further bribe of $100. During this time a friend gave me some money. She passed it to me as we were preparing to go from Mogamma back to Khalifa. She gave me $100 wrapped in plastic inside some food.

The next time I was at Mogamma I asked the official to let me use the public telephone. I used that as a way to talk with him, our conversation took place in his office. I passed him $100 wrapped in paper with “thanks” written on it, he put it in his drawer. He told me to wait outside for 5 minutes. Then he called my name and said that I was set free. As I was leaving, four security men who work around there went into the official’s room and I heard them asking, “Did you let her free?” And the official replied, “Yes, but I will get her again in four months, she has to work to get more money”.

As is evident from the above, once large bribes start to be paid, the recipients become accustomed to receiving them. Other respondents described guards and officials suggesting that members of the detainee’s community might bring money to ‘facilitate their release’ from detention. The research has also found anecdotal evidence that individual law-enforcement officials have allegedly taken large cash bribes to assist refugees (not in detention) in obtaining residence permits (300US$ for a one year residence permit).
Livelihood strategies limited by detention

Legislative limitations on refugee livelihood resulting in vulnerability to detention

Refugees have to make money to survive in Egypt whilst they await RSD or durable solutions. The Egyptian government’s refusal to issue work permits to refugees makes refugees vulnerable to discrimination and abuses from employers. One common complaint is that employers refuse to pay respondents for their work and if they protest, the police are called. 

I went and asked about my pay and they said I should wait a week. After that week I got angry and I went to the police station. I was taken back to the supermarket with two policemen and then taken back to the police station. I couldn’t understand Arabic papers at that time, they asked me for my residence permit and my work permit. I didn’t know about these things then. The policeman said I was stupid to report a patriotic citizen to his own police station when I didn’t even have a work permit, then they put me in the cell.

Readers are referred to Case Study 10, which documents the experiences of a refugee who attempted to intervene when an employer refused to pay refugee employees. This case study indicates the extent to which refugees in Egypt are unequal to Egyptian citizens in their pursuit of livelihood and in their recourse to justice, both from the police and from the Nyaba. 

Detention of refugees as a result of livelihood strategies in the tourism industry in Egypt

The research has documented recurrent arrests of refugees who work in cafés, shops and other businesses in tourist areas, where they are often at an advantage over Egyptian laborers because of cultural factors, language or other skills. The newspaper article entitled 'Foreign illegal laborers in the country compete with Egyptian laborers' (Al’Ahram 2003) states that the authorities are deporting ‘hundreds of them daily’ and does not mention that some of these ‘foreign illegal laborers’ also have refugee status or asylum claims pending with UNHCR, nor does it mention that refugees are not legally permitted to work in order to survive in Egypt. The article calls for a new labor law that will specify more severe penalties for employers of illegal aliens. The article also calls for Egyptian citizens to report illegal foreign laborers and for the deportation of those who exceed the duration of their legal residence. In tourist areas police frequently arrest individual refugees and take them to the police station, they disregard the refugee card and ask him/her to pay ‘taxes’.

The police told me that I’d be released if I paid them taxes. I told them that I had nothing and the guard told me that I wouldn’t be released until I had paid something.

In these cases, the detained refugee is released once the money has changed hands, or after such a period of days in the cell that it becomes clear that the detainee has no money. S/he is then allowed to go free for another week or two so that s/he can accumulate more money. Then the police arrest him/her again. One respondent stated that he was arrested and detained because of an inability to pay a ‘tax’ of 100LE. He then had to pay 25LE (all the money which he had) to be taken to court, where he was not given a lawyer and where he did not even see the Nyaba. The police simply told him that the Nyaba had ordered him to pay the ‘tax’ (see Case Study 15).

Readers are referred to Case Study 2, which indicates the extent to detention is a factor adversely affecting refugees’ livelihood and security. Case Study 7 points to the dangers of incommunicado detention, inhuman and degrading treatment and torture connected to refugees’ attempts to make a livelihood, again in tourism. 

Statistical analysis of findings relating to refugee livelihood

Respondents were asked if/how their experience of detention had affected their capacity to earn a livelihood. Readers are referred to Tables 9 and 10 for a breakdown of the resultant statistics.

Table 9: Breakdown of statistics: (How) did this experience of detention affect your capacity to earn a livelihood?

	Response/Effect
	No.
	Percent

	Lost my job
	17
	22.4

	Customers dissatisfied
	2
	2.6

	I had no job anyway
	42
	55.3

	It didn’t affect my livelihood.
	10
	13.2

	I was too scared to go out and work
	1
	1.3

	I lost my produce and stopped working
	2
	2.6

	I had to reduce the amount of business I could do
	2
	2.6

	Totals
	76
	100


Table 10: Break down of statistics: How long did it take you to get a new job?”
	Response
	No.
	   

	2 weeks
	3
	3.9

	2 months
	6
	7.9

	6 months
	3
	3.9

	n/a (didn’t lose job or didn’t ever get another job)
	64
	84.2

	Totals
	76
	100


LONG TERM EFFECTS OF DETENTION ON THOSE DETAINED

Readers are referred to Table 11 in which testimony regarding the long-term effects of detention on the mental and physical integrity of refugees as well as effects on the pursuit of livelihood have been recorded.
Table 11: Long term effects of the experience of detention (physical/mental health and livelihood)

	I had a cough and cold. I recovered after 3 weeks, but since then I’ve been afraid that I’ll be deported. I had to stop working because it wasn’t safe to walk in the streets. I‘m afraid I’ll be deported. I had a cough and lice and I hadn’t slept for many days.

	I still don’t feel very normal. I’m badly damaged inside my body. I’m damaged and afraid. I was released very tired and thin and until now I’m still not normal. I’m still very tired and I’m unable to work with Egyptians because they treat people badly. I was not respected as a human being. I’ve been to a private doctor since my release because my body isn’t the same as it used to be. I tried to go to CARITAS for treatment but it was too overcrowded.

	It has taken me about 3 days for my mind to clear after all that time in a smoky environment. My wife is still dreaming about the police will come. Every time the doorbell rings she says “police”. That’s why I took her to the Pastor. She is traumatized. I’m fasting to deal with the trauma and shock of being arrested with my family.

	The biggest impact was tiredness. Tiredness of being made to stand up in jail all night

	I collapsed after the first journey to Mogamma in the box because the lack of oxygen exacerbated my high blood pressure and I lost consciousness. I received no medical care but when I got back to the police station and my relatives came, I told them I needed my medicine and they brought it for me. After 3 days rest and taking medicine at home following my release and I went to the doctor, after 3 days I felt a bit better.

The experience made my high blood pressure come back. I was near to death. If the truck door hadn’t been opened I would have died. I could feel that my heart or respiration was going to stop.

	I was very tired since I couldn’t sleep in the jail. My body was aching all over. My brother bought me some painkillers and after 3 days I was felling a bit more normal. I have a scar from being stabbed in the thigh and my knee was swollen.  

	When we were kept outside in the prison yard it rained. It was very cold. Since that time I have had rheumatism. We were forced to squat on the cold ground and not to move. After my release I was paralyzed with cramp two nights running. The doctor says it is because of the cold ground. Perhaps if I’ve got money in the summer, I’ll have an operation to sort this out. I‘m still taking medicine now and I have had vitamin injections for back pain too. I’d suffered from stenosis before I was detained. I usually go to the toilet every hour or half an hour because I urinate very little each time. There were restricted opportunities to urinate during this time in detention and very long waits between trips to the toilet. I have had a problem with a nerve in my leg which the doctor says is connected to urination. Immediately after my release I had a loss of appetite and very strong headaches. I had a cough from the cigarette smoke.

	I came out of there with an eye sickness caused by the smoke and the heat. It took two weeks to recover. I went to see a doctor and he gave me medicines.

Also my customers were disappointed and I couldn’t earn any money for the period I was in detention and afterwards too because of disagreements with customers and the eye problem.

	I was traumatized by the experience. I have a lasting fear that people will come again to arrest me and my family.  After we were all released and we got home, I was saying that we should evacuate the flat because now that the State Security had taken our address they can come again and arrest us any time they like. People are very scared now. They can’t go out. It makes it very difficult for everybody to live here.

	It took two weeks to feel normal again. I lost my job and I didn’t find another for two months.

	Even on the streets the police can harass you. It’s a stifling environment. Now we are very afraid. We just stay indoors and don’t go out in the street. It is very difficult for us to work. 

	I was already sick when I was detained. After 3 days in jail my sickness worsened. Still my health is not OK. After I was released I went for an examination and had an x-ray. One of the bones in my backbone is displaced on account of having to stand up for so long in the prison.

	I have suffered long term damage to my teeth and my eye after a prisoner punched me.

	I was sick when I was released after a month and half in Khalifa. I was sick for a month. I had caught malaria in Khalifa. I used a malaria medicine and since then it hasn’t come back. For 15 days after I was released I had a fever and I had nightmares. In Khalifa, whenever anyone opens the door, everyone has to sit down. When I was at home after being released I did the same. I impulsively sat down whenever anyone walked in though the door.

	It took one month to feel normal again. I had a cough and I was very tired. When I pressed my body it indented and the flesh took a long time to rise up again. I think it was the effect of a lack of fluid and nutrition.

	My legs were swollen because of standing all the time. My body was paining throughout.

	Afterwards I went to the doctor. He gave me vitamins and penicillin. My body was very tired. I was healthier before I was detained.

	For 7 days after release I didn’t feel alright. Bad stomach and many sleepless nights. 

I had had an operation prior to my detention and I had to stand up for many days in Khalifa. This made a problem in the wound. After I was released I had to clean the place of the operation well. The blood had gone to it because of all the standing up. I got some antibiotic cream. I didn't see the doctor. I don't have money.

	When the police came to arrest us I was very worried, I vomited a little blood. Since then I have had diarrhea with blood mixed in it.

	Once I was arrested I lost my means of livelihood. They just took me and left my produce in the street. I lost a lot of money because I had bought stuff in bulk with borrowed money. As a result of this loss I lost the inclination to carry on selling things because I just never knew when I’d next be arrested.

	When I was released, I found I had lost my job. I found someone working in my place, It took a long time to find another job: 6 months. For one month after my detention I was very tired, my body was not OK. During the recent round-ups I stayed in and did not go outside.


These testimonies, as well as the following statistics, show the importance of screening for vulnerable categories of refugee as well as the extent to which detention in the Egyptian context is a refugee protection concern. 

Of the sample, 70% had been subjected to some kind of violent abuse during detention; 21% stated that this violent abuse was from fellow detainees, whilst 12% stated that the perpetrators of the violent abuse were both fellow detainees/prisoners and law-enforcement officials. Of the sample, 37% stated that they had experienced violent abuse from law-enforcement officials alone: 5% of these experiences were ‘torture’ perpetrated by law-enforcement officials. There were 30% who stated that they had been injured, whilst 34% said that the experience of detention caused the worsening of a prior medical affliction.
PART FOUR: CONCLUSION AND RECOMMENDATIONS

CONCLUSION

Reference to Article 31 of the 1951 Convention and to EXCOM Conclusion 44 (1986) shows that international treaty law and customary international law require that detention of asylum seekers be avoided as a general rule. The findings of this research point to the fact that, whilst detention of refugees (both criminal and immigration cases) in Egypt may be ‘necessary’ in order to protect national security and/or maintain immigration control, the experiences of refugees in detention are unduly harsh and inappropriate in terms of principles of proportionality.

 ‘Immigration cases’

The UN Working Group on Arbitrary Detention, referring to the case of

 A v. Australia, states that the detention of ‘unlawful non-citizens’ is not in itself arbitrary since a country has the right to maintain immigration control, but: 

any deprivation of liberty must be proportionate to the aims pursued and a fair balance shall be struck between the conflicting interests: the interest of the State to implement its immigration policy and to protect the community against illegal immigration, on the one hand, and the fundamental right to liberty of the unlawful entrants, on the other [emphasis added].

Detention of refugees in the interests of the maintenance of immigration control, including ‘round ups’, is based on grounds and procedures established by Egyptian law (Presidential Decree No.89 for 1960).
 The Egyptian Authorities, in keeping with sovereign prerogatives including the protection of national security, are entitled to check the legality of any foreigner’s status in Egypt, the logic being that ‘short term’ or ‘temporary’ detention does not pose any problems to those detained. However, as the findings of this research show, even short periods of detention violate refugee’s most fundamental human rights.

Therefore, the research has found that a fair balance is not currently being maintained as is shown by the following list of protection concerns regarding the violations of refugees’ fundamental rights:

· The absence of an adequate legal framework, including the lack of judicial or administrative review of the necessity of detention in the circumstances, and the lack of a possibility of release where no grounds for its continuation exist.

· The lack of adequate analysis of refugees’ individual circumstances.

· The disproportionate, unduly prolonged periods of detention. 

· The random, capricious and discriminatory application of detention.

· The lack of external and independent supervision of detention facilities used for refugees. 
· The detention of children, elderly or sick people and others in a vulnerable situation (lack of pre-detention screening).

· The conditions of detention are harsh, inhuman and degrading and are similar to prison conditions, refugees are sometimes detained with convicted prisoners.

· Methods of transportation are humiliating and detrimental to physical health and mental integrity.

· RSD may be conducted whilst the detainee is detained in these conditions.

· Refugees suffer long-term medical problems resulting from their experiences of detention. 

· Refugees are subjected to violence, harassment and abuse in detention.

· Law-enforcement officials are insufficiently informed regarding basics of international protection/refugee law.

· Detained refugees are not informed of their rights and the ways in which they can exercise those rights.

· Difficulties of access to UNHCR.

· Difficulties of access to effective legal representation.
· Delays in releasing detainees to whom UNHCR protection has been granted. 

· Refugees remain vulnerable to recurrent arrest and detention following their release.
· Detention acts as an obstacle and a deterrent to the pursuit of asylum claims/durable solutions.
‘Criminal Cases’

A fair balance is not maintained between the protection of national security and the refugees’ rights in pre-trial/precautionary detention. The research highlights the following concerns in addition to those noted above:

· Refugees have been held in incommunicado detention for period exceeding a week and are subjected to torture to coerce confession. Conditions of detention are life-threatening, inhuman and degrading.

· Refugees, who have not committed any crime, have been held in detention under these conditions because of their alleged association with criminal elements in society.

· Refugees are held in pre-trial detention for unduly prolonged periods without recourse to effective mechanisms for challenging the legality of the detention and without access to the outside world. Effective legal representation is difficult to obtain.

· Refugees are vulnerable to deportation and to abuses of police power.

· The research has identified discrimination in refugees’ access to bail and/or release from pre-trial detention.

· UNHCR does not have the capacity to intervene in cases where detention/deportation/refoulement of refugees has been ordered by the State Security for reasons of national security. 

· Refugees are not set free once they have been found not guilty of the criminal offence because they must then establish the legality of their immigration status.

RECOMMENDATIONS ARISING FROM THIS RESEARCH

UNHCR’s supervision of, and access to, places of detention
UNHCR currently has no direct official access to those detained in Khalifa and there is insufficient monitoring and supervision of places of detention in Egypt in general. In view of the dangers of inhuman and degrading treatment (including refoulement) inherent in such a situation, it is submitted that it would be a major step forward if immediate access to refugee detainees by UNHCR, lawyers, relatives and doctors could be ensured in all places of detention throughout the country. This could be achieved through the operation of the draft optional protocol to CAT which would institute a system of routine and ad hoc visits by delegates of a specially constituted international body to all places of detention. This would be an effective mechanism to combat inhuman and degrading treatment including refoulement, in Egypt. This recommendation is specifically pertinent to UNHCR’s access to, and supervision of, detention facilities used for foreigners in view of the need to screen refugee detainees to check for vulnerable categories for whom detention is unsuitable, unnecessary or unjustified.

A mechanism whereby UNHCR is automatically informed when a refugee is detained by the Egyptian Authorities
UNHCR and the Egyptian Authorities should establish a mechanism for effective notification of UNHCR regarding detained refugees, which is fail-safe and protects against individual abuses of power by law enforcement officials. UNHCR (1986) states that the establishment of more specific arrangements in this regard could usefully be considered within the context of the co-operation between Governments and UNHCR provided for in the UNHCR Statute, in Article 35 of the 1951 Convention and Article II of the 1967 Protocol. This would also assist in the enforcement of screening for vulnerable refugees, it would prevent arbitrary detention, and would enable UNHCR to determine the necessity of detention in each case. 

National legislation to make the distinction between refugees and unlawful aliens

It is recommended that UNHCR lobby the Egyptian Government to draft and implement domestic legislation, reflecting Article 31 of the 1951 Convention, which makes the necessary distinction between refugees and other categories of aliens. This would ensure that refugees are not placed in detention because they are regarded as illegal aliens and would facilitate rather than adversely affect the pursuit of asylum claims. UNHCR should lobby the MoI/MFA to issue residence permits to refugees who are released from detention following confirmation of UNHCR protection in order to protect them against re-arrest. This would also save Egyptian public funds, reduce the work loads of law enforcement officials and would reduce overcrowding in Egyptian prisons. 

UNHCR’s training for law-enforcement officials 

Mogamma immigration officials, State Security and Airport staff and staff from Port Said received training from UNHCR in November 2002 regarding the blue and the yellow cards, international legal standards regarding refugees, security issues, the role of UNHCR and issues of refugee protection. [In 2003, UNHCR training sessions were held with officials in Alexandria, Aswan and Cairo. UNHCR plans to hold training sessions in locations such as Cairo, Sinai, Alexandria, Suez, Ismailiya and Port Said, in 2004]. The reader is referred to Tables 1 and 12, which document the attitudes of law enforcement officials regarding UNHCR and refugees. These tables are intended to provide pointers for future training provided by UNHCR, as well as to point out the dangers of the insufficiency of such training (including refoulement) to refugees in Egypt. UNHCR training for law-enforcement officials, particularly for the staff of detention facilities, would also contribute to attempts to uphold SMR 47.3 
 as well as Article 5 of Declaration on the Protection of all Persons from being subjected to Torture and Other Cruel, Inhuman or degrading Treatment or Punishment 
 and Article 6.3 of the Declaration on the Protection of All Persons from Enforced Disappearances.

Alternatives to detention
UNHCR’s (1999) guidelines suggest periodic reporting requirements during the RSD procedures as an alternative to detention. Such procedures are also mentioned in Article 30 of Presidential Decree No.89 for 1960 as an alternative to long-term detention in cases of aliens in whose respect a deportation decision was issued, but the decision was difficult to implement. 
UNHCR’s (1999) guidelines also suggest residency requirements as an alternative to detention. The guidelines suggest that asylum-seekers would not be detained on condition they reside at a specific address or within a particular administrative region until their status has been determined. Asylum-seekers would have to obtain prior approval to change their address or move out of the administrative region. This is also in line with Egyptian legislation. Presidential Decree No.89 requires that the landlords of aliens inform the authorities of the address and passport details and that should the alien move house, the authorities of the new area should be informed.

The UNHCR (1999) guidelines also suggest a requirement that asylum seekers provide a guarantor who would be responsible for ensuring their attendance at official appointments and hearings. Bail is another alternative to detention (in both immigration and criminal cases). In view of the limited financial means of the population in question, it is recommended that UNHCR lobby the Egyptian government to establish a set, non-prohibitive amount for bail for ‘immigration cases’. Resettling embassies could offer to stand bail/surety for refugees with closed UNHCR files who are detained whilst awaiting a visa for resettlement since there is little likelihood that the asylum seeker will abscond in view of the imminence of resettlement. 

The research has found that release on bail in criminal cases appears to be more difficult to achieve for refugees than for their Egyptian counterparts. In view of the findings of this report, it is recommended that UNHCR inquire into the gradation of bail requirements in the Egyptian court system and consider standing bail for vulnerable pre-trial detainees under UNHCR protection.

Sur place refugees detained and claiming asylum

It is recommended that UNHCR lobby the Egyptian government on the subject of the rights of detained aliens to make sur place refugee claims. The current system precludes such claims since UNHCR are called upon to confirm whether a refugee had registered prior to their detention. If UNHCR had the capacity to enter detention facilities used for foreigners in order to establish which detainees were ‘of international concern’ this would significantly improve the current security situation for non-citizens in Egypt. Currently detainees are officially allowed to make a sur place claim if they are able to contact UNHCR. It is recommended that UNHCR take the initiative in fulfilling their mandate in this regard.
Legal representation for refugees in detention

It is recommended, in line with EXCOM (1999) and UNHCR (1999) that UNHCR should facilitate legal representation for refugees under UNHCR protection who are in detention. UNHCR should inform the Bar Association/legal aid providers immediately of detained refugees and make clear and expeditious allocations of cases so that legal advisers might attempt to gain access to the detainee and obtain instructions without delay. UNHCR should lobby the Egyptian authorities to ensure that lawyers can gain access to detained refugees, and to improve the current situation in which those detained are not informed of their rights to legal counsel/access to UNHCR.

RSD in detention

Detention for the maintenance of immigration control should not obstruct the right to claim asylum. As documented in this report, UNHCR have sometimes conducted RSD interviews whilst the applicant is in detention. Although this is in line with Article 31 of  the 1951 Convention (restrictions shall only be applied until their status in the country is regularized), it is clear that asylum applicants’ capacity to express their claims is adversely affected whilst in detention. Furthermore, the asylum applicant’s situation in Khalifa is precarious; s/he could be deported at any time without being given the chance to contact UNHCR (see Case Study 4 and Case Study 9).

The researcher has been informed that UNHCR no longer routinely conducts RSD in detention. This is a laudable development. Future lobbying of the Egyptian government to obtain the release of refugees in order to conduct RSD in a more conducive situation could be supported by reference to Article 2.a of the 1954 Agreement which includes identifying the refugees eligible under the mandate of the High Commissioner, in the list of tasks of the UNHCR in Egypt as well as Article 5 of that Agreement which states:

The Egyptian Government undertakes to give to the delegation of the High Commissioner all facilities necessary to the exercise of its functions….  


[emphasis added].

This recommendation is made in view of UNHCR’s Guideline 3.ii (1999) which states that (in conformity with EXCOM Conclusion No.44 (XXXVII)) the detention of asylum-seekers may only be resorted to, if necessary to: 

determine the elements on which the claim for refugee status or asylum is based…this statement means that the asylum-seeker may be detained exclusively for the purposes of a preliminary interview to identify the basis of the asylum claim. This would involve obtaining essential facts from the asylum-seeker as to why asylum is being sought and would not extend to a determination of the merits or otherwise of the claim. This exception to the general principle cannot be used to justify detention for the entire status determination procedure, or for an unlimited period of time [emphasis added].

New UNHCR guidelines relating to detention and expulsion in less-developed/'state of emergency' contexts

Its is recommended that UNHCR should publish new guidelines relating to the detention of refugees in less-developed/'state of emergency' contexts or in contexts where there is no legislative distinction between refugees and other aliens. In view of the harsh conditions in detention facilities in Egypt and the well-documented and systematic use of torture by the Egyptian State Security forces; this report questions UNHCR’s (1999) proposal of ‘protection of national security or public order’ as a generalised justification for the detention of refugees in the Egyptian context. Incommunicado detention in inhuman conditions and violent abuse/torture cannot be equated with refugees’ obligations in assisting the State Security in their investigations. The likelihood that refugees have already suffered from traumatic experiences of officialdom in their home countries raises serious protection issues for the individual concerned and for UNHCR in its protection mandate. Limitations on the rights of those considered 'threats to national security', to appeal against expulsion/refoulement contained in Article 13 of the ICCPR and Article 33.2 of the 1951 Convention should also be re-qualified to ensure sufficiency of protection in 'state of emergency' contexts.

Publication of the Egyptian interpretation of the ICCPR

It is recommended that UNHCR should undertake to establish the precise nature of the Egyptian interpretation of international and regional instruments such as the ICCPR, Arab Declaration, OAU and 1951 Conventions with regard to the protection, detention and expulsion of refugees: specifically those particular social groups regarded as threats to national security/public safety/morals. UNHCR’s findings could then be made publicly available to facilitate determinations regarding the extent to which Egypt can be regarded as a safe country of asylum for individuals/groups who may have passed through Egypt en route to other countries of asylum. This information would also be of use to those involved with the determination of durable solutions (particularly with regard to local integration), and with the protection of refugees within Egypt itself.
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ANNEX 1: SELECTED CASE STUDIES

The Cairo round-ups of the 28th and 29th January 2003

During the 28th of January 2003, the police and armed plain-clothes officials arrested and detained over 130 people with black skin in the streets of Maadi, an area of Cairo. According to a reliable source, this ‘round-up’ was ordered by a unit of the government, which is not usually involved in such matters (el Modereyet El Amn Cairo, the highest security office representative of the Ministry of the Interior in the Cairo Directorate). This led to anger within the immigration department in Mogamma, which was made very busy for no good reason. Later the immigration department sent a protest to the Minister of the Interior. 

Several justifications were proffered for the reasons for the round-ups: one media source stated that the police were attempting to catch the perpetrator of the murder of a Sudanese woman in Maadi and were thus picking up all Africans (this seems unfounded since the murder occurred months before the round-up and the round ups were indiscriminate according to age or nationality).

Other justifications for the round-up were announced on TV. For example, a black skinned African had allegedly tricked a patriotic Egyptian into handing over thousands of dollars in hard currency, the African had told the Egyptian that he knew a chemical process whereby the banknotes could be turned into white paper to facilitate their removal from the country. The Egyptian handed over the money and was given blank paper in return: the police were said to have attempting to apprehend the perpetrator during the round-ups. 

The following is collated from accounts of a number of detainees from this round up and is divided in to sections according to the place of detention. (The table at the end of this case study documents attitudes of the police during these round-ups)
Police and plain-clothes officers stopped black skinned people in prominent places around the Maadi area of Cairo, such as the metro stations and certain busy streets. The police asked for their passports. If the passport or the residence permit had expired, they were arrested, furthermore if they had no passport or they had no passport with them they were also arrested. 

The police initially disregarded the fact that many of those arrested had blue UNHCR cards, yellow UNHCR cards or UNHCR slips. According to the UNHCR focal point for detention, only 4 out the 130+ Africans detained on 28/01/03 had closed files with UNHCR, the others were under the protection of UNHCR or had legal residency in the country.

Groups of asylum seekers, including families were taken from their homes or arrested from some form of public transportation. School children were arrested on their way home from school.  Those arrested were forced to board microbuses and prison trucks under threat of violence without having the reasons for arrest explained to them. Those who attempted to protest or ask questions were not permitted to speak. Some were told that the police were taking them to the police station because ‘the boss wants to see you’. When those arrested requested that they be allowed to inform their families or employers that they had been arrested, these requests were refused. 

The police seemed to have lists of people whom they wished to arrest. They were going from house to house, arresting individuals and families one by one. They were also arresting any black skinned person whom they happened to see on the way. Sometimes they would go to the door of a house and find no one in there so they had move on. If a black skinned person was seen in a taxi, they would chase the taxi. African members of the diplomatic community were taken to their homes in order to show their passports and those of all their family members.

Some of those detained had to lie about their places of residence in order to prevent the arrest of children and elderly residents. Some detainees who were arrested at home were told to prepare for 7 days in prison, to bring money and clothes. They were taunted with warnings about the terrible conditions in detention, warned that ‘some people even die there’, and told that after some time they would be deported. Those arrested were transported to Maadi police station orBasateen police station (also in the Maadi area).
Maadi police station: early arrivals
Once they had arrived at the police station and entered inside, the names of the detainees were registered as well as their names, addresses and passport details. Then the detainees were interviewed individually in the State Security (Amni Dowla) office at Maadi Police Station. The State Security officials were asking the Sudanese detainees about their political affiliation (pro-government or SPLA). They were interviewed one by one until 6.30pm. State Security also took details of passport, names, addresses, place of work, purpose of stay in Egypt. When individuals stated that they were under the protection of UNHCR they were told to return to stand with the others. These procedures took until approximately 10pm.

One detainee with an SPLA card was detained in a different cell and was not released with the other. He showed the police the card and the police phoned the SPLA office representative in Cairo and told him that they were holding him and taking him to Mogamma to be deported. 

The detainees who were first to arrive at Maadi police station were then put in to the cell which were already over-crowded with Egyptian prisoners and detainees, some of whom were long term prisoners. As they were entered into the cell the police slapped them. The cell was dirty, in spite of the fact that it was cleaned twice a day by those weaker prisoners who acted as servants to the Beltajiya. However, these tasks were soon delegated to the refugees who were subjected to verbal abuse from the other detainees and extortion from the ‘chief’ of the Egyptian prisoners who said he would have to check them ‘to see if they had anything’. He said that there is a rule that everyone who comes into the cell has to pay money to the ‘chief’’. Some were told that they would have to live in the toilet if they refused to pay money. Individuals had objects taken from them by the ‘chief’’ of the prisoners. Younger asylum seekers were called over by the ‘chief’’ and he took various items including a mobile phone, and some items of clothing.  The ‘chief’ refused to give back the mobile until a police officer came and was informed about the stolen mobile. The mobile was then retrieved from the ‘chief’ but not the clothes.

There was one area with mattresses and one area of standing room only. Those who gave no money had to stay standing until morning. Egyptians were ‘snorting’ drugs and it was hard to breathe properly. The Egyptian detainees were putting off the lights to scare the refugees and they forced the foreigners out of area they were sitting in and into a small, dirty, wet area where they had no space. 

When an officer came in to the cell, all those detained were expected to run to the wall of the cell and squat facing the wall. Those ignorant of this procedure were kicked hard in the back until they complied. When the officer entered the cell, the ‘chief’’ of the prisoners’ made a report of the misdemeanours of those detained. During this time the detainees were not allowed to turn around or stand up from their squatting position near the walls. The ‘chief’ of the prisoners has the job of regulating the cell, if the police or visitors brought something to eat, the ‘chief’ would order a man to go and bring it in.

Those inside the cell were segregated by gender. The women were locked in a small 1x1m cell with long term Egyptian female prisoners/detainees. Sudanese women were detained with 13 Egyptian women in the tiny cell. The women’s cell was situated within the main cell full of men and the women were visible through holes in the door and were subjected to sexual harassment by the Egyptian detainees. The women were expected to use plastic bags for solid bodily waste and a plastic container for urine. The plastic bags were then placed in the corner of the cell causing the cell to stink. The women were subjected to harassment, the smoke from opium and cigarettes were exhaled into the cell. Burning cigarette butts were thrown into the woman’s cell. 

One Sudanese woman who was inside the cell when the other Sudanese women arrived was psychologically ill. She had spent 3 weeks inside the cell inhaling drug fumes, with drugs put in her tea and water, and she had suffered threats of deportation. This woman was jabbering 24 hours, unable to sleep, insulting everyone, and making a big disturbance in the cell. She was described as having ‘very red eyes’. Another, older foreign woman had a fractured leg on arrival at the police station and was kept in the police station cell with no medical attention, no change of clothes, no visits and with threats of deportation. The guards and officers were handling the women roughly on their breasts and insulting them. 

Women had been brought into Maadi Police Station from Alexandria, there was one Egyptian man who stole the watches and rings of the refugees and then started to harass the women. This man was severely beaten by a police officer for this. The longer term female prisoners told the newly-arrived women that they were occasionally subjected to abuses such as water being poured on the floor of the cell to make things harder for them and they were also required to give a lot of information. People had to take turns in sitting down because there was not enough space. 

The son of the Sudanese Ambassador was arrested and was seen in the cell at the Maadi police station. One respondent said that the police were running away from him saying ‘Which crazy man detained him in here with this lot!’ he was then released.

Maadi police station - later arrivals

More Sudanese people were brought, in the late afternoon, and at this time NGO staff came to Maadi police station and brought food and recorded a list of names. Detainees who arrived later were put in the yard of the police station. Eventually there were over 100 dark skinned Africans at Maadi police station. This group included men, women, infants and babies. The majority of people who were detained were Sudanese (others originated from Ghana, Guinea, Cote D’Ivoire, Burundi, Sierra Leone, Djibouti, and Congo). The detainees were divided into two groups: Sudanese and non-Sudanese. They were placed in different areas of the prison yard. They stood beside the police station wall outside in the cold and the rain until they were ordered to sit in line.

They were forced to squat in the yard for hours, it was a cold night and it started to rain. Those who wished to speak to their relatives were required to pay for the privilege. They were forced to stay sitting down (back against wall, sitting on buttocks, holding their legs in front of body with their arms). Respondents stated that they got tired of sitting like that but when they wanted to stand up to rest their buttocks, they would be forced to sit down again with a strong pat on the shoulder accompanied with ‘sit down’ ‘sit down’. All the police were laughing and saying things like, ‘Why are there so many of you Sudanese here? Why do you come from your country here, why come to our country, there are so many of you guys here! You are all going to Sudan straight away, all you guys without residence are going straight back to Sudan!’ There was one policeman who demanded that the detainees give him money to contact their families from detention. The detainees ignored his angry demands.

A UNHCR official came to the police station and some of the detainees heard the police ‘chief’ saying that all the Sudanese would have to be sent back to Sudan. The UNHCR official stayed until 12 midnight. 

The detainees stayed outside the police station until 3 or 4am when they were taken indoors out of the rain. The detainees were brought into a hall. They were ordered to sit down or stand occasionally. They were segregated by gender and made to sit on opposite sides of the hall: women and girls on one side, men on the other. They were not allowed to go the toilet and even when people were protesting many times they were not taken to the toilet for some hours, then they were taken one by one. The detainees were packed together closely. They were made to squat in very little space. It was very cold in the hall.

There was a lady inside the cell with a 4 month-old baby and another young child. The baby was very sick because of the cold weather. They took the woman from the cell and they put her outside the door to one side and then when they took all the detainees outside the building, they took her outside as well and the detainees could hear the baby making pitiful noises, pained breathing noise. The other detainees advised her to go to see the officer but he told her to keep to the side, still outside in the cold. The baby had had a chest infection before the round-up and seemed about to die. The woman’s husband brought medicine for the baby but the police refused to allow the medication in. All the detainees were complaining because the child was about to die and the baby’s breathing was becoming weaker. 

The police started to tell the detainees to get into the prison truck to go to the Mogamma, some of the detainees told the mother to leave the baby with the police in case a doctor were to arrive. Others were saying that the police should escort the mother and the baby to the pharmacy or a doctor but the police refused to allow this. Later on they allowed her to hand the baby over to the father and then she boarded the vehicle and travelled to Mogamma.

In the early morning, the people inside the cell were told to go out. They were counted and told to wait for the car to Mogamma. Whilst they were sitting and waiting they were not allowed to go the toilet. The majority of the women were crying because of their need to go to the toilet. One officer finally allowed people to go the toilet when a woman threatened to urinate in front of the police. There were 12 females in all. After 8 hours of holding their water they were allowed to urinate. The toilet was very dirty. When half of the women had gone to the toilet the rest were told that it was time to leave and they were not to go to the toilet after all, when they insisted they were told that they would have to pay to go to the toilet. They refused and in turn the police refused to allow them to go to the toilet. 

This went on until early morning (29/01/03) when those with blue UNHCR cards were called and released on the insistence of UNHCR. Names were called and the first batch was taken to UNHCR in the prison truck. Those remaining complained of verbal abuse from one of the police. Each time he said something he would knock someone on the head with his stick, he made threats of deportation. When the people with the UNHCR cards were released, he said that the rest of the detainees would have to go back to Sudan because, ‘Egypt is fed up with you, would you like to go to Sudan? You overcrowded Egypt!’  People from Maadi Community church brought food to Maadi police station and to the Mogamma. Visitors brought water.

On arrival at Mogamma, the truck stopped but the detainees were not released. The door was opened and some of the police attempted to extract 5LE from each of the detainees to ‘photocopy their passports’. Some of those inside the truck paid money in the hope that they would be allowed out of the truck, others in the hope that the door would be left open to allow fresh air in. The detainees were urinating inside the vehicle because they could not help themselves. The detainees were also forced to pay money in order to speak to relatives who were waiting to comfort them at Mogamma. They also had to pay to receive the things which the relatives had brought for them. One man who gave 10LE was told that his procedure would go very smoothly as a result and they would be released; ‘he was the boss’.

Detainees were marched to and from the Mogamma in lines two by two with their hands on the shoulder of the person in front, with policemen on either side. Inside the Mogamma, the detainees were placed in an over-crowded cell. There was no water and no food. Staff from the church arrived at Mogamma at 11am with food.

The first batch who arrived from Maadi police station in the prison truck were asked for the two telephone numbers required to phone UNHCR. Then a lady from UNHCR arrived and took the detainees’ passports. The detainees were called one by one to speak to the UNHCR officials who asked about UNHCR slips and about file numbers and about the status of the asylum application (waiting or appealing). Everyone had to show a slip. The UNHCR official asked the detainees where they had submitted their appeals (to the UNHCR or the EOHR Refugee Legal Aid). Everyone who was appealing their cases or they were pending was released. Everyone from the first batch was released.

The prison truck returned and took a second batch of detainees to the Mogamma (including the non-Sudanese). The truck was very full of people. There 50 or 60 in each load. There was very little air and the detainees had nothing to hold onto inside. The driver was driving fast and braking suddenly which made those inside fall over and pile upon one another. On the second journey, this occurred 3 times during the 30 minute drive. The car body was steel and there were very small windows and there was nothing inside grip to keep one’s balance. It was extremely hot and smelly in there.

One of the detainees in the second batch started to suffer from hypertension in the prison truck en route to Mogamma from Maadi. He attempted to get fresh air from the small windows of the truck but once it had stopped at the Mogamma, he was unable to get enough air. Feeling his blood pressure rise, he knew that he would die if he did not get out of the truck. The police had gone into the Mogamma, leaving only the driver and one police officer. The detainees beat the sides of the truck but the driver said he could not open the door without permission from an officer. After much shouting he eventually opened the door and the hypertensive detainee was removed from the van, he was laid in the street and water was poured over him. He awoke but had lost his cognitive abilities for a period of approximately one hour after which he found himself inside the Mogamma.

Of the second group all were released except for two Sudanese (one of whom had no passport, had been in Egypt for 15 years and only had a photocopy of his passport; the other’s passport had been retained by his employers in a different area of the country), and two nationals from other countries.   

The third batch brought to Mogamma had to bribe the guards to allow their relatives to give them water as they waited in the prison truck outside Mogamma. Eventually they were taken out of the car and taken upstairs to the second floor but the cell was too full so they were returned to the truck. It was very hot inside the car. They stayed in the car for approximately one hour and a half and were then taken out of the car in line, two by two back to the second floor to the cell. Officials went through the same procedures of checking the status of each refugee. One respondent stated that the police were assuring the UNHCR officials that they are going to release the detainees but that the UNHCR were heard to say that they would not go away until the people were released.

There were a total of 4 detainees with closed files. They were handed over to the police and taken back to detention. 5 of the detainees were unregistered, a UNHCR official convinced the Mogamma to release them and he took their passports and is currently waiting for them to register with UNHCR. Two or three have already registered and have been given back their passports.

There was a boy who had been recognised as a refugee by UNHCR. He had a residence permit in his blue card. The boy knew about the round up so he was collecting IDs and passports from people’s house and bringing them to the Maadi police station. When he arrived at the police station, his blue card was taken from him with the passports and he was detained and then at the end of the Mogamma procedures, the people tried to help him get his blue card back but were told that he would have to pay 150LE for its return.

The son of the Sudanese Ambassador reappeared in the Mogamma cell as if he had been picked up for a second time. He was then released again. Also, the driver at the Sudanese Embassy was seen telling people outside the Mogamma that he could process their residence permits for a fee if they came to him or called him. Those who were not processed at the Mogamma were returned to Maadi police station. The  sudden braking of the prison truck was repeated on the way back to the police station, making those inside fall over. They were put directly into the cells with the Egyptians. Some were pushed violently into the cell. The cell was hot and overcrowded. There were over 80 people in a tiny area. It was dusty and full of cigarette smoke.

The next day (30/01/03) at 9am, the prison truck came and took the remaining detainees back to Mogamma with some Egyptians who had been arrested the night before.

Basateen police station 28/01/03

Black skinned people were rounded up and taken in overcrowded vehicles to Basateen police station where they were asked to come down one by one from the vehicle. There were 70 Sudanese refugees including 17 women and some school children in uniform from the African Hope School. The police asked the school children for pen and paper to register the names of the detainees. Then they were taken to a certain office individually and asked for names and addresses, and some of the detainees were asked politically sensitive questions such as, ‘Are you with Garang or Bashir?’

More groups of black skinned detainees were brought into Basateen and they were made to sit down and go through the same registration process that went on until about 11pm. The detainees were standing all the time. They were put into the cell but there were already too many people in there so they were brought out immediately, then they were made to wait for about half an hour, handcuffed and taken to a prison truck. There were people of all ages, there were children who were complaining that they had exams the next day, but the police said that they did not care.

The detainees were driven to Maadi police station, handcuffed in twos and taken to the State Security office. Some of them remained inside, some outside in the open because it was full inside, it was raining and cold. They complained to the police and said that the children should be taken inside but the police refused and said things like ‘No, what brought you to this country?’  The police were taking people in groups of 10 to the State Security office at Maadi police station and they were questioned about their dates of arrival in Egypt and about the details of their passports. Home addresses were taken and details of employers, this lasted until 3 or 4 am. The State Security officers were very hostile and asked what had brought the detainees to Egypt. They asked about visas and about whether people came illegally or legally. 

When everyone had been interviewed, the detainees from Basateen waited outside in the rain and then they were entered into the vehicle in a row. The police were pushing people into the box even though it was already full. They were then taken back to Basateen. The handcuffs were removed and they were put into the cell. 

The police separated the sexes inside the same cell and there was a lot of fighting with the Egyptian prisoners inside. Some people had their clothes torn. Because of the confusion and noise, the officers came to beat the Egyptian prisoners and cleared one area for the Sudanese but the part of the cell for the Sudanese was overcrowded and people were forced to stand, they could not sleep. One policeman opened the door and took all the Sudanese out, but then another officer came and instructed that they should all be taken back inside. He said, ‘Let them die inside there’. Then everybody was pushed inside and the policemen were hitting them with iron bars. The bullies (Beltajiya) told the refuges that they would have to pay money so that they would leave them alone and a fight started. 

One man had a head injury resulting from persecution in Sudan before he had fled to Egypt. He had been hit on the head with the butt of a Sudanese Government rifle. In Basateen he was hit over the head with an iron bar and fell down almost unconscious, he could not comprehend anything for half an hour. Then he recovered but he was still suffering from the poor air quality. He was taken outside and water was poured over his head. He asked the police not to hit him on the head anymore because of his head problem from Sudan. He was then harshly pushed inside the cell again.

Then one policeman came and told the refugees to pay money so that the fighting would stop. 3 refugees were knifed inside the cell, one refugee’s clothes were torn on the back with a knife. At that time he was not feeling well. The police were informed that the three people had been knifed but the policemen walked away. They were bleeding; one of them was cut with a razor blade on the back. One of them was knifed in the thigh. One was knifed on the back. Others were hit with iron pipes. There was no medical attention. The Egyptian detainees were using heroine. Refugees were being held between two Egyptian detainees whilst another took the money from their pockets. The police did not intervene even when they witnessed such actions. 

NGO staff brought food at night, then the food was handed into the cell, but the police called everyone out for a role call. When they got back in the food had gone. When they tried to complain to the police they were told that ‘that is not our concern’.

It was very hot in Basateen. People were moving in groups to get closer to the window. They were taking turns. People were standing all the time. The window was near the toilet, which stank.

It was dirty and extremely crowded in Basateen. It smelt of urine and the refugees could not see clearly. They were never informed of their rights to contact a lawyer. The refugees asked if they could phone UNHCR and they were told ‘No way, you can not’. They said that if the refugees were with UNHCR they would have residence permits. They said, ‘We will wait for UNHCR; if they do not show up we will deport you’.

Those refugees taken to Basateen were able to appeal to the police to separate them from the Egyptian detainees but the separate cell had no door so the Egyptian detainees came in and beat them and then told them to leave the room so that they could clean it. They demanded money and cigarettes for the cleaning and told the refugees that if they wanted to do the cleaning themselves then they should still give them cigarettes.

Some of the Egyptian prisoners were on very long sentences of from 10 to 25 years. The police would tell the prisoners to extort money from the people and then they would share the proceeds.

The Sudanese started praying inside the cell and the Egyptian prisoners brought buckets of water and poured them on the Sudanese saying. ‘This is not a church’. Then the Sudanese called the policemen to complain about this and the police men replied that it was not their concern. Then the Sudanese called an officer and requested a separate cell or to be put outside in the yard, but the officer responded ‘You are criminals, you are not supposed to be put outside’. One Sudanese man was talking to a police officer and the officer punched him in the face. One refugee was hit on the head with a brick and they called an officer to take him to hospital but the officer refused. He verbally abused them calling them ‘hungry people’.

Eventually they were brought from the cell and put outside in the compound, among those detained were infants. One child was very sick and very cold and the detainees called an officer to take the children inside but he refused so they all removed their heavy clothing and used it to cover two small infants. Then they stayed in the cold for 3 hours. They were then returned to the cell where they fought with the Egyptians again. An officer came and separated them within the cell itself but it was a small room. There were 65 people of mixed sexes. They brought in more Egyptian criminals at night and they were all put in the same cell. There was a lot of confusion in the cell. Then the police came in and deliberately mixed everybody up. 

There were 4 elderly women in the cell. They were in bad shape. One of them suffered from asthma and one elderly man had appendicitis so they made a big fuss to the police to allow them to go outside to get fresh air but the police refused to let them out. The police took money from the women with the promise that they would be given a separate cell so the children would be in a relatively better place. There was a one-month old baby, a 2 month old baby and one 3 year-old. People had been collected from their houses with the whole family. There was no food inside and the fighting and noise was incessant. 

The following morning (29/01/03), at 8am, the detainees were brought outside. They were handcuffed and taken to the Mogamma in the prison truck. Small children were handcuffed. At the Mogamma half of the people were taken and the rest were left in the vehicle. Some Sudanese people were passing water in through the window of the truck and they were asking those inside how they were. When those who were inside Mogamma were brought down,  the others were taken up into the Mogamma. They were separated into those with and those without passports but then the officials just decided that all those from Basateen should be taken back to Basateen.

On the evening of the 29th fighting in the cell lasted for hours. The police came and told the refugees that if they paid money they would be released immediately. Then they were brought out one by one and questioned about the work they were doing in Egypt. One refugee told the police that he was unemployed and they accused him of selling drugs in Egypt. The refugees were told to collect money from the cell and then they would be released. They responded that they would not pay money and they requested to be taken back to Mogamma. The police refused.

In the morning of 30/01/03 UNHCR officials told the police at Basateen to take the refugees to Mogamma. They were transported there again and taken to the cell in handcuffs inside Mogamma. They spent all day inside the Mogamma holding cell. The police brought detainees from Khalifa. It was overcrowded; there were 120 people in a space for 40 people. The refugees were moved out of the room to allow more space for the Khalifa detainees. They were seated in a row in the corridor and asked to produce their UNHCR slips. People were released one by one. A Mogamma official requested money to ‘make the cases run smoothly’ in spite of the fact that the release of the refugees was not in question. The policeman told the refugees that they could go but that to renew residence permits would cost 100LE. They were released but were left vulnerable to re-arrest since they had no residence permits. 

Two people with closed files tried to pay some money to be released but the police opened a case against them for attempting to bribe an officer. The two men were actually deported on the 10th of February 2003. They were not taken to any court or committee; they were just taken to Aswan. There were about five people who were released but the police retained their passports and they were unable to get them back. 

Table 12: Attitudes of the police during the January 2003 roundups:

	Oi, Sudanese, Samara, are you Sudanese or Nigerian?

	I had just arrived in the country so I didn’t know that people were being arrested. An Egyptian came to me and asked for my passport. He insisted that I should bring my passport. I produced a copy of my passport but the Egyptian said, ‘No, you come with us!’ and pulled me by my shirt. I told them that I was with UNHCR and showed my small slip of paper but he told me that they’d had problems with UNHCR.

	They told me to get into the car and threatened to use force if I failed to comply. After about 5 meters they stopped to arrest more black people. Some had blue cards too. They arrested all the blacks and forced in to the microbus without any questions.

	I was down on the street outside my apartment. Then I came upstairs and they followed me up. Then they knocked loudly. My sister opened the door and they asked for our passports. I produced my sister’s UNHCR card and my passport. They said they would just do limited procedures and I would be released. They collected these documents and took us down.

	They told me I should get myself ready to stay inside the prison for 7 days, they told me to prepare some money and that it was terrible in the prison: ‘Very cold, very hot, people even die there, after some time you’re going to be deported’. Then they asked me how long we’d been in Egypt and I told them we’d been here for ten years and they said, ‘You’re the very group which we’re looking for.’

 Then they went next door and found a Sudanese woman who had just given birth. That woman had to give them 85LE. They threatened to deport her and her husband and leave the baby in Egypt because it was not on the passport. The people who live upstairs were arrested and taken downstairs. Eventually they managed to buy them off with 50LE.

	An Egyptian in plain clothes said ‘Black man, come here.’ He didn’t explain why I was being arrested. The man told me, ‘We need your passport’ I said ‘Why’ and I said to him, ‘Who are you to give you my passport’ So he showed me his gun and he said that he was from security. At the same time, a fat man who was talking on a mobile phone came towards me and said to me come and get into the car. They put me inside a small microbus car and I found many Sudanese people inside the car. I sat in that car. They kept my passport with them and they took me to the police station in Maadi. Inside the police station we stood in line and they called us one by one and they took information about where I live.

	We were told not to talk and that we could talk at the police station, if we insisted on talking they beat us.

	They said ‘where’s your passport, do you speak Arabic? Get inside the car!’ some of the others in the microbus said ‘No, no, no, there no need to arrest this girl, she is very poor!’ but the officer said, ‘there is no choice we will never allow this girl to go’.

	They had very rude manners. They just said, ‘Come with me, if you try to resist we will beat you’.

	I was stopped in the street and told to produce my residence permit. I replied that I had no residence permit and they asked me why I’d come here. I replied that I’d come for treatment and they asked for the medical papers to prove that. I told them that they were at home and they just told me to come with them. My wife had just delivered a baby so I wanted to take her to hospital. We were going to the hospital when I was arrested. They left my wife on  the street with the newborn baby. We were taking the baby to be vaccinated. I was handcuffed as I entered the bus. It was very crowded, there were 24 people sitting on 14 seats. People were sitting on the laps of the others. They didn’t explicitly state the reasons for my arrest. When I told them that I was registered with UNHCR they told me that they would check up on that at the police station and, ‘if we find its not true then we’re going to deport you’.

	They said to us, ‘You come with us to the vehicle police van’.

	I asked the police at the station why I had been arrested and brought there. They told me that it was a procedure from Minister of the Interior.

	One policeman was saying, ‘Why do you come to Egypt? Either for study or for terrorism?’ He was saying, ‘Egypt is nice isn’t it?!’


Case Study 2. Street Seller: refugee livelihood: deportation order made by the Nyaba

The respondent was selling socks, belts and medicinal herbs on the street in Cairo. He was arrested and detained for 20 days. The arresting officers wrote a paper and handed him over to the police. It transpired that the paper had contained an accusation that the respondent had been selling drugs (these charges were not explained when he was arrested on the street). 

During his time in detention he gave money to a policeman to call his friends to inform them that he was in prison but the call was not made and the policeman did not return. He was subjected to verbal racist abuse regarding his reasons for being in Egypt. When he answered back he was beaten. The police stole 80LE in money from the respondent as well as produce for trading for which he had paid 465LE.

A policeman asked the respondent if he had any money for a lawyer but he had no money because the police had taken it all. After two days he was taken to the Nyaba who asked him why he had been trading in a forbidden place. He explained that he had been trading to help himself. He explained that as a refugee he had no job. He said he was studying and needed to support himself. The Nyaba told him to go back to the police station and signed a paper authorizing his deportation. The Nyaba never informed the respondent of his right to legal counsel; he was not formally sentenced for his crime. He just received a deportation order.

After three days of inhuman conditions in the police station he was moved around the other police stations to make sure that he was not wanted by any of them. The truck would move slowly and it would be parked in the sun. There was not enough air. It was hot and crowded. People were urinating inside. The detainees were handcuffed together in twos and threes inside the truck. 

The respondent was then taken to the State Security who opposed the Nyaba’s decision to deport him. They told him to bring his passport and not to lie (threatened to deport him if he lied). He was beaten and verbally abused by a policeman whilst blindfolded at State Security.

Then the respondent was taken back to the police station to await the arrival of his friend who was bringing him his passport. Then he was taken back to State Security and they ordered that he be set free. He was then taken to Mogamma where they looked up his name and told him that Nyaba has no power to deport him. Then he was taken back to the police station and locked in the cell. The next day he was taken back to Mogamma again. They gave him back his passport, checked it and said he had no problem and that he should not be deported. Then they sent him back to the police station and he was set free.

Case Study 3. RSD in detention: deportation
The respondent registered with UNHCR in 1999. His application form pick up date was 2001. Having picked up his form, and whilst he was awaiting his RSD interview, he was arrested whilst working in a factory in a tourist resort, his residence permit had expired and he was told that he was living in Egypt illegally and would be deported. At that stage he was unable to explain that he was under the protection of UNHCR. He spent one night detained with Egyptian detainees/prisoners in the local police station cell.

He was then transported, handcuffed from the resort town to a provincial prison were he was detained for a further three days and was then transferred to Khalifa prison in Cairo where he was able to inform officials that he was under the protection of UNHCR. UNHCR were contacted and they confirmed that he was under their protection. If I had not been under the protection of UNHCR, I would have been deported the following day. After two weeks of being detained in Khalifa and being taken to Mogamma every working day, a UNHCR official interviewed the respondent in an office at the Mogamma.

The respondent stated that it was ‘difficult’ during the interview because:

· there was no interpreter and he was speaking Sudanese Arabic whilst the UNHCR official was speaking Egyptian Arabic. The respondent had to keep repeating himself because the interviewer did not really understand what he was saying. 

· The respondent stated that although he did have the opportunity to say everything he wanted to say in support of his asylum claim, he was sure that the interviewer did not understand most of it. 

· There was another RSD interview going on in the same room and the two UNHCR officers were occasionally conferring with each other.

· Mogamma Officials were coming in and asking the UNHCR people question, so there were many interruptions. 

· There was a guard standing by the open door to the office throughout the interview.

· The respondent was not given an explanation of the UNHCR RSD procedure.

· The refugee definition was not explained to him. 

· The respondent was not informed of his rights to request an interpreter

· The respondent was not informed of his right to have a legal representative present at the interview, nor had he consulted a legal representative

· The respondent was unable to submit documents in support of his asylum claim because he could not get hold of them (for reasons not related to his detention). 

After the interview had finished the UNHCR official explained that the respondent would have to wait for one week for the result to come out and that the result would be given to him at Mogamma. The UNHCR official informed the respondent that he would be able to appeal if his asylum application were rejected. 

The respondent returned to detention in Khalifa but the result did not come until 21 days later. He was told that he had been refused asylum but he was not told the reasons for this rejection of his asylum claim. The respondent describes an officer who works as a link between the Khalifa detainees and the Mogamma. This officer told the respondent that he should write the appeal and that the appeal would then be taken to the Mogamma and given to UNHCR. 

The respondent states that he didn’t know what to write in the appeal. He had had no legal advice and did not understand what was required. There were no reasons for rejection given, so he just wrote his name and wrote that he had been denied protection and that he was appealing. The respondent then gave the appeal to the Khalifa official who to took it to Mogamma but the respondent didn’t get any response. 

8 days later, after one and a half months in detention, the respondent was deported, having never had a response to his appeal. During this time in detention his passport had expired. He was taken to Ramses station in Cairo in handcuffs and then he spent 3 days on the prison train until it finally reached Aswan where he was detained for 4 days before being put on the boat to Sudan. There were 13 Sudanese at the Aswan deportation centre some of them had spent 4 months in Khalifa. Two of them had spent 7 months in Khalifa. All of them had been interviewed by UNHCR at the Mogamma. 

The Egyptian officials gave the respondent’s passport to the Sudanese officials on the boat and when the boat arrived in Halfa, Sudan, all those who had been deported had their names called out over the loud speaker and they had to get off the boat first. They were handcuffed and questioned about what their activities in Egypt and about why they had been deported. The Sudanese officials asked about the deportees’ political opinions, their political involvement and whether they were supporters of opposition parties. The deportees were then made to wait in handcuffs and then put on a train to Khartoum. The Egyptian officials had stamped ‘Exit’ in the respondent’s passport.

The respondent states that the train to Khartoum took 7 or 8 days. In Khartoum he was forced to sign a police document (the contents of which were unknown to him) and then the deportees were each sent to the central prison of their respective areas of origin. In the prison the respondent was beaten by officials who attempted to make him explain about his activities in Egypt. He was detained with convicts. On the tenth day in detention in harsh conditions he was released. The police took the address where the respondent was going to stay and he was monitored by the police for three months until he fled to another area of the country for fear of further adverse attention from the authorities.

Case Study 4. Religious persecution and refoulement
The respondent is a Sudanese Christian male refugee whose wife had been talking to a Muslim neighbour about Christianity. The respondent’s wife gave the neighbour a paper, which had been translated into Arabic by the respondent. The wife also gave the neighbour a tape in Egyptian Arabic on aspects of Christianity and also a picture Bible. They discussed the Bible and the neighbour was emotionally affected by the discussion.

When the neighbour’s husband came home he was not happy and came to the respondent’s house, complained and revealed that he had a State Security ID. The respondent was accused, with his wife, of trying to convert people to Christianity. He was told that they were in trouble and that they had to leave the flat and live elsewhere. However the difficulties of finding a flat and the associated costs led the respondent to talk to his landlord who agreed to let them stay as long as they didn’t speak to the neighbours, who were living opposite.

Two weeks later a Security official gave the respondent’s wife strict instructions to report to … police station, …where there is a State Security office. The officer came and arrested the family (man, wife, their child and four other children who were in their care: 7 people in total) at around midnight.

Whilst they were waiting at the State Security office they could hear crying and screaming coming from somewhere in the building. They saw people with blindfolds on who were made to stay with them whilst they waited in the hall. The State Security were asking about religious activities and they wanted to know if the respondent had converted any Muslims. They also asked about work, money and residency.

When they first arrived at …police station they were kept in a big hall, they were not handcuffed initially. Also in the hall were large numbers of Muslim brotherhood detainees suspected of terrorism.

The respondent was asked if he was a priest, to which he answered that he was just a believer. The State Security officer asked the respondent if he preached, in response to which he quoted Mark 16.15 and said that he had submitted his life to Jesus and that it was normal procedure for him to share discussion about Jesus with everyone he meets. The State Security officer then asked the respondent if he had ever converted any Muslims and the respondent said that no, he had preached to Muslims but they did not attend church with him. The respondent said that he had Muslim colleagues with whom he would chat about Jesus.

The State Security officer didn’t explain the reason for the arrest. He asked the respondent’s wife about her background and then took their passports (which had not expired but did not have residence permits). The State Security officer asked why the family had no residence permit and they explained that they were refugees registered with UNHCR. The State Security officer did not respond to the fact that the respondent was under UNHCR’s protection and simply stated that the family ought to have residency in their passports, he said he would take the passports to Mogamma to get the residence permits. He told them that they would have to return the following day to get the passports back. The family was then released at 1am.

The respondent returned to … Police Station the following day but he was told the officer in question was not there because he was rounding up Fundamentalist Muslims. The respondent was told he had to return the next day, and then the next day, repeatedly for a period of a week. The respondent had to stop going to work because of the danger associated with walking around with no ID and his boss told him that he might be charged with evangelism and deported or imprisoned. 

Finally the respondent was told to return to the Police Station. He was preparing, at 1.30 pm, to leave home to go the police station when the State Security officer arrived at his family home and collected him, his wife and his child. The other 4 children under the respondent’s care were at an evening class and had not returned home yet.

The family were taken to the … State Security office, they were taken and left outside the State Security office. The officer brought the passports out and they were taken back down to the ground floor where the officer talked to the police men and then one of the uniformed low ranking police/soldier men chained the respondent and his wife together and took them out of the police station.

The low ranking policeman/soldier asked the respondent to hire a taxi but the respondent had no money and protested that it was not his responsibility so they were taken by microbus and metro to the Mogamma immigration department.

Then they were taken from Mogamma to Khalifa but the officer in charge of Khalifa refused to admit the family because Khalifa was full. They were returned to the police station. The respondent’s wife was kept separate in the corridor and she talked to the officers about why they had been detained and expressed her concern regarding the children who were in their care but were locked out of the house since they would been at evening class when the respondent and his wife had been arrested. The respondent wrote a note to the officer in charge of the police station asking for permission to go and check on the children but the officer simply offered to let the respondent phone somebody to check on the children.

The respondent had the phone number of a UNHCR official who was supposed to be helping the respondent find the father of the 4 children. The respondent phoned the UNHCR official and she took the respondent’s passport number and that of his wife and then asked to speak to the police officer with the two stars on his jacket. The officer was astonished to find that the respondent was speaking to the UNHCR. Initially he refused to speak to the officer, who insisted and told him not to deport the family because they were under UNHCR protection. The policeman said that it was not his decision and he had come as orders from above: from the State Security, so he didn’t even know what the issue was. 

During this time the priest from the school which the four children attended tried to find the respondent and asked at … police station but they denied that the family were there. It was too difficult for the priest to find out whether the respondent was in Khalifa. After the call to UNHCR the police were much ruder to the respondent. After two days at … police station, the family were again taken to Khalifa. Respondent states that they were moved to Khalifa earlier than previously planned following the phone call to UNHCR.

During the time in Khalifa,  the respondent’s wife met a Palestinian woman who had been in Khalifa for 3 months and who had been converted to Christianity before by someone else. The wife tried to comfort her by singing religious songs, they prayed together and shared clothes. The Palestinian woman then started to cry hysterically and the guards said that the respondent’s wife had caused this and tried to take her hymnbook away from her. The guards asked the respondent to use his authority as a husband to shut his wife up and threatened him with deportation.

After two days in Khalifa the family were taken to Ramses station and put in the prison train [see section describing the prison train in Annex 3].

Three days later they arrived in Aswan and taken to a prison. The day before the prisoners had fought with the police and there had been many injuries. The leaders of the prisoners had been separated from the rest and were detained in the same room as the respondent and his family. The cell was full of blood. The respondent’s child was very frightened at the sight of the wounds and blood on the floor. 

The respondent wrote a letter to the ‘chief’ of the prison and on the third day of their detention at Aswan he came to the cell himself to check on the situation. The respondent asked to speak to him personally and explained the situation: how he had been arrested without the charges against him being explained, The ‘chief’ promised to contact the State Security and he lent the respondent his mobile phone to phone the officer at UNHCR but UNHCR do not work on Saturdays. The ‘chief’ told the respondent to come to his office the next day but the guards were not happy with the respondent because he could not bribe them since he had no money with him. So the guards didn’t allow the respondent to contact the ‘chief’ again the next day (Sunday) when UNHCR would have been available.

The next day at 9am the family were called and taken to the port in Aswan where they were delivered to the State Security and interviewed for ten minutes. The respondent told the State Security officer that he was unaware of the reasons for the deportation or the arrest. The State Security officer said that it was a residency permit problem but it was obvious to the respondent that this was not the real reason. The respondent told the State Security officer that it was risky for him to return to Sudan but the State Security officer said that there was nothing he could do. The respondent requested that he be deported to Libya or Uganda rather than Sudan but to no avail. 

Then the family was put on the ferry and the chains were removed. Their passports were handed over to the Sudanese Security personnel on the boat (‘Internal National Security’) and when the boat approached the Sudan border their names were called out by the Internal National Security who started to interview the family. There was a senior officer and two juniors. They were surprised because there were no documents attached to the passports. The respondent and his wife were suspected of being a part of the Sudanese political opposition because of the lack of documents attached to the passports. The respondent explained that the deportation must have been something to do with ‘behind the scenes security’ and he was mocked by the Sudanese officials who said ‘Didn’t you know that evangelism is illegal in an Islamic country?’ They told the family to report to the Internal National Security Office in Wadi Halfa. 

Case Study 5. Closed UNHCR file but accepted for sponsored resettlement: unjustified, prolonged detention in inhuman conditions

The detainee, a Sudanese national with a wife and children, had a closed UNHCR file and was one of the 100+ black-skinned Africans who were rounded up in Cairo in January 2003 (see Case Study 1). He was taken to Basateen Police Station. The detainee in question was not released from the Mogamma the following day with the majority of those rounded up because he (as well as four others detained in the round-up) had a closed file and was thus not under the protection of UNHCR. He had no valid residence permit and was thus an ‘illegal alien’. He was taken back to detention at Basateen.

Unlike the others with closed files, the detainee and his family had been accepted for sponsored resettlement through the Australian. At the time of arrest he and his family were awaiting the issuance of a visa from the Australian Embassy. The wife of the detainee went repeatedly to the Australian Embassy to ask them to intervene on his behalf.

The detainee remained in Basateen Police Station and was transported in the prison truck everyday, to the immigration department at Mogamma and then returned to Basateen. 

After he had been detained for 10 days in Basateen police station, the Australian Embassy granted the family a visa but they would not intervene in the matter of his detention because of the political sensitivity of the situation. This visa was handed over to an official at the Mogamma by the detainee’s wife.

After the detainee had been in detention in Basateen for 13 days the detainee’s wife obtained a ticket for travel to Australia. Initially it was an open ticket with no departure date specified. Mogamma officials refused to accept this and insisted on a date of departure. Then a ticket was obtained for the earliest possible date and was handed over to the Mogamma official. The earliest possible date for departure was 30 days after the start of the period in detention. 

On the 14th day of the period of detention, the detainee’s sister received a phone call stating that the detainee had been given a one week residence permit and told to leave the country within this time. The detainee’s passport was stamped ‘EXIT’. The detainee was required by the State Security to sign a report but he did not know what he signed. 

On the 30th day of his detention, the detainee was taken in handcuffs to the airport and officials escorted him onto the plane.

Case study 6. ‘Criminal case’: Sudanese refugee youth: vulnerability to mental and physical harm in detention, arbitrary expulsion and re-arrest

I was on my way to Church with a friend called P. I had picked up my UNHCR form and I have a date for my UNHCR interview but P had lost his form pick-up slip and his passport. As we were walking, an Egyptian youth stopped us and asked us for cigarettes. I told the youth that I had no cigarettes because I do not smoke but the youth asked why I did not smoke, caught me by the shirt and tore it.

There were two policemen and they came over and asked what the problem was. I tried to explain the situation but the Egyptian youth claimed that P and I had wanted to fight him and so the policemen phoned for a van to be sent to pick us up. A police car came and two officers got out. They talked to the Egyptian youth but not to us. The youth told the police that we had wanted to beat him up and the policemen asked him if he wanted to press charges. The youth told the police to beat us and then let us go. The policeman refused to beat us and said he would take all three of us to the police station. 

When we tried to explain that we had done nothing wrong, we were told to keep quiet. I also tried to explain that we were under the protection of UNHCR. I told them that I’d registered but they just told me to board the vehicle and put my face down. Inside the vehicle we were made to put out hands behind our backs and squat on the floor of the vehicle, when we were squatting on the floor, the policemen put their boots on our backs and pressed down. They were insulting us, calling us dogs and stopping us turning our heads. We were not handcuffed when we were arrested. 

We were all taken to the … police station. When the police asked us a question, when we tried to answer we were told to keep quiet, we were not allowed to speak. Only the Egyptian youth was allowed to speak. Then the father of the Egyptian youth arrived at the police station. We had not been given the opportunity to phone anyone to inform them that we had been arrested.

We were taken up into a separate room and the boy and his father were interviewed. We were taken to the room of the plainclothes CID. They asked us what our ages were and details about when we arrived in Egypt, where we stay. Then they took our fingerprints. We were asked if we knew anybody dealing in drugs. We were taken to an underground jail and once we were inside, the other prisoners checked us for money and took our shoes. We were the only two Sudanese in there, the rest were Egyptians.

The following day we were taken to a certain administrative place near the Mogamma. We were not handcuffed when we were there but they made us run up the stairs and beat us to make us run more quickly. They checked our previous criminal records. They checked us in their computer and then they recorded descriptions of us including eye colour, hair colour, and height. Everything was put on their computer and then we were taken back to the police station at 7pm. We were never informed of our right to contact UNHCR or our right to legal representation.

We were taken to the court in ... There were 3 Egyptians and 2 Sudanese and we were brought out of the vehicle and taken to the prosecutor, The prosecutor asked what the problem was and the police who accompanied us explained that we’d wanted to beat an Egyptian on the street. The prosecutor said a letter should be written to the State Security for us to be deported immediately. We were not given the opportunity to give our side of the story. The police spoke on our behalf. We were not allowed to talk, the prosecutor said, ‘You come here and make problems, we are going to deport you to your country.’ The Egyptian youth had been released on the day we had been arrested and he never went to the prosecutor and never went through any of the process.

There is a small jail there with a bucket for urine, we were kept there before we went before the Prosecutor and then again afterwards. Then at 6pm we were taken to the State Security and we were asked about our age, address and asked if we had applied to UNHCR. When we told them that we’d both registered we were asked if we’d been interviewed. I explained that I’d be interviewed in [future date]. They asked the same questions to P and then we were taken back the cell in Maadi to spend the night.

The following night we taken to Mogamma and they took our passports from us. We were not asked any questions and then we were taken back to jail. For the next 9 days we were taken back and forth to Mogamma from the police station. Each time we were taken to Mogamma we were handcuffed in the prison van. The officers and the junior police officers were asking us why we were still detained. After 9 days they returned our passports to us and on the 20th day the officer asked us why we were still there. The guards were always saying, ‘If you have money, give it to us and we will release you.’ We replied that they knew very well that nobody came to visit us so we didn’t have any money. 

We were never given any opportunity to take recreation. We were just kept inside the cell and when we were being taken to Mogamma we were handcuffed and taken straight to the prison van. We had to urinate inside the van.

When the guards had waited for money for a long time they started to beat us every morning (punches and kicks) and in the evening as well. They would say, ‘You come to exploit our country, why do you run away from your own country?’ This was the treatment we received from the policemen. We had to stay awake all night in the cell so we could only sleep at the Mogamma and in the prison van, the Egyptian prisoners were putting down blankets on the ground to sleep on but they would not let us sleep next to them. They would say, ‘Your black skin, when it touches mine, mine will turn black also, so stay away, far away.’ They forced us to do the cleaning in the cell. 

There was one small bulb in the cell and it was very dimly lit in there. We used to have to fight with the Egyptians all the time. They would pour water on me and push me and then claim it was unintentional. They would insult me and there was no way of sleeping in the cell. There were far too many people in there and sometimes I would fall asleep sitting up near the toilet. I became ill. I had a cough and I lost a lot of weight and my skin was itching. Sometimes people were collapsing unconscious and they were usually removed from the cell. Water was poured over them to resuscitate them and then they were returned to the cell. The policemen would beat these people and tell them not to do whatever had caused them to lose consciousness again. There was no medical treatment. Even if we told the police that we needed a prescription or a doctor’s appointment they wouldn’t let us go. My friend P was sick but he was refused permission to collect the medicines he was supposed to be taking.

If we’d had any money I would have spent it on tea to relieve the constant headache caused by the poor air quality and I would have paid the ‘chief’ of the prisoners to have a place to sleep. I was very tired all the time and I had no energy. I would be pushed and beaten but there was nothing I could do. If I was asked to do something I couldn’t resist. The toilet was very dirty and the Egyptians didn’t want to enter it so whenever they needed water P and I were sent to get it. Sometimes two elderly Egyptian prisoners would give P and I food after they had finished eating. P’s family tried to bring food to us in the cell but the policemen shoved them away telling them to bring money. 

It was very hot in the cell. It was overcrowded. People were smoking. It was a very narrow space. You could feel water dripping from your body. There was just one tiny window so there wasn’t enough air. People were collapsing unconscious. Sometimes there were 300 or more people in the cell and even the Egyptians could not find a sleeping place. When conditions became really bad the prisoners would make a lot of noise to alert the police but often the police would take no notice.

The police took my belt. They took 4 other peoples belts too. When I asked the policeman to give my belt back he lashed me with it and then he asked if I still wanted my belt. I said yes, so he lashed me with it again. He asked me again if I needed it and I replied that I didn’t. After 12 days some of P’s friends brought him some clothes and I got some of those. I never received clothes from the police. The Egyptian prisoners had clothes brought to them by relatives and pushed through the window. When we asked for our shoes we were told that the Egyptian detainees had probably pushed them through the window for their relatives so they were no longer in the cell.

I showered 5 times in the 28 days I was detained. Even bathing was difficult. People kept coming in to use the toilet. I used to try to shower at 5am when everyone was asleep. The shower in the cell is dirty. The place where the water is supposed to drain away had been used for defecation. The prisoners would put drugs inside plastic and then ingest then. Then they defecate the plastic wrapped drugs and unwrap it. The plastic and shit are left in the shower. The prisoners use razor blades to fight in prison.

The women detainees were kept in a separate, smaller cell. The men could see the women through small window in the door of the cell which was used to pass food and water into the cell. There were two Sudanese women in the prison at the time I was there. The police officer wanted to have sex with one of the women in the toilet in return for her release. The other female detainees knew what was happening and so they made a lot of noise. This woman then disappeared and I guess she was released. I don’t know if she was subjected to sexual abuse in a different place. The other Sudanese woman was released 7 days later even though she had paid a lot of money to be released. 

There is sexual violation of women who are charged with drugs crimes. When they are detained the police tell them that the case would take a long time with the prosecutor and so they abuse them sexually and then allow them to go. Once when I was in the officer’s room because they were asking P about his passport (P had lost his passport) I heard the officer saying, ‘Go and get that woman with the heroine case.’ Then the guard said that another officer had already taken that woman so the officer ordered the guard to just go and bring him any woman.   

P was taken to the Sudanese Embassy and the consul said that he should be taken to the UNHCR. The police were asking for a travel warrant so that he could be deported. The consul was refusing and saying that he would not give the travel document and arguing that they should give him a residence permit instead. 

We were taken, handcuffed, to the State Security building. We were blindfolded with black cloths and then moved through a building. We were in cold place, nobody questioned us and we were just made to sit and wait there. At 3am somebody came to question us about if we were registered with UNHCR. When we explained that we were registered he went back inside the office and came back with a big file and went away again. Later on we were blindfolded again and taken away. 

After 26 days, my friend P was transferred to Khalifa and he was deported because UNHCR could not find his number at UNHCR. His small UNHCR slip had got lost. We were taken to UNHCR 8 times, each time we were handcuffed in the prison van. I had collected my form the day before the arrest. My interview will be in … [future date] but P had lost the form pick up slip. When we were taken to UNHCR P would tell them that he had lost his slip and that he had obtained it at the old Maadi UNHCR office. UNHCR kept going and looking for info on P but they always returned and said they had found nothing. When we were taken to UNHCR we were kept inside the vehicle whilst the policemen took our names inside UNHCR. Then they come back with no result. Ps family approached UNHCR on his behalf, they talked to somebody there who promised to go to the jail and look into the case but no-one from UNHCR came to the jail.

P was deported on … 2003 and then on the [next] night … I was released. I had been detained for 28 days. I was released from … State Security office and up until now my passport is with them. Every time I go and ask for it they tell me to come the following day. As I leave the place the police men always ask me whether I was brought there because of drugs so I’m scared to go back.

After I was released I stayed in bed for a week. Up until now my body is still itching and I can’t sleep properly. I was hit in the testicles and now I feel that they are injured. I wake up jumping at night and dreaming about the jail all the time: reliving the whole experience over and over again. I still haven’t been able to retrieve my passport. After ten days I was detained again in a different police station for two nights.

Case Study 7. Refugee livelihood activities: incommunicado detention: inhuman and degrading treatment: torture

The respondent was a multi-lingual refugee working as a tourist guide in Aswan with another African. They had both amassed large sums of money in tips from foreign tourists. The respondent had traveled to Cairo for a break and was called by his boss in Aswan who told him to return and tempted him with high commissions and lots of well-paid work. 

The boss had been caught employing refugees illegally as tourist guides and was instructed by the police to produce the respondent or his business would be shut down. The police had already arrested and detained the other guide. The respondent arrived in Aswan and went to the boss’s office immediately on his arrival. 

The police arrived and took the respondent to his flat in Aswan where they searched the flat and found his money (very large amount 15,000LE + US dollars and UK sterling pounds). The police took the money and asked how the respondent had managed to get hold of it all. The respondent replied that he got it in tips from the tourists. The police accused him of stealing the money and when the respondent asked if there has been a report of 15,000LE being stolen, the police started to beat the respondent and cursing him for talking to them like that. 

Then the respondent was taken to the police station where he found his colleague (the other guide). At 9pm the police beat the respondent and his colleague demanding to know the source of the money. They demanded to be ‘told the truth’ and one policeman put his hand around respondent’s neck so that he couldn’t breath. 

Then a stick was inserted between the chair and the respondents back and pushed through the hole in the back of the chair and through the handcuffs on his wrists, which were behind the chair. Then the respondent was beaten/slapped and the stick injuring his back very painfully. Then the respondent was put back in the cell and his colleague was returned to the cell in the morning. 

They were taken out in the iron prison truck and the truck was parked under the sun (from morning to evening: approximately .10 hours). They had no water or food for the whole time. Sometimes the police would park the truck on the banks of the Nile in the sun. This happened several times. They were kept in a special cell, which contained just the two guides. There was a small toilet in the cell with them as well as many small biting insects.

The respondent became sick and was not allowed to see a doctor. When he asked to see the doctor the policeman refused. The police were saying that that if the respondent was lucky, he would die. The respondent’s cell-mate (the other tourist guide) was powerful and aggressive. One night he was taken and beaten mercilessly. 

When he returned the respondent was handcuffed to him and the respondent could tell that he had been beaten all over very badly because everywhere they touched, his cell-mate would moan with pain. In the morning at 6am the other detainee, who was handcuffed to the respondent, was dead. 

The police didn’t come and take the body away until 6pm. Rigor mortis had set in. when the police came, they pointed to the body and said if you want you money back, the same thing will happen to you. The respondent was released after total of 6 weeks as a result of the intervention of diplomatic staff from a friend’s embassy.  

He had lost his job and all his savings. He was badly injured and traumatized and sought physical and psychiatric therapy in Cairo. The respondent was ‘fast tracked’ for resettlement to the USA by UNHCR but then waited 2.5 years before he found his name on the IOM departure list and finally left.

Case Study 8.a.  Enforced ‘re-availment of state protection’

The police would attach letters to our passports and the letters were the officials we would meet the next day. The State Security attached letters to the Sudanese Embassy. We were sent there on a Sunday, we protested but there was no way out, we told them that we were claiming asylum in Egypt but we could not escape being sent to the Embassy. 

At the Embassy we did not tell the Embassy officials that we were claiming asylum because we were afraid that we would get in trouble. Normally at the Embassy you have to pay a fee for renewing your passport but in this case we got it for free. They didn’t charge us anything. Normally they renew it for two years but this time it was just for one month. The Sudanese Embassy officials told us that we should come back and have it renewed for two years. 

Nothing else was said. We were handcuffed in the vehicle and all the way up to the door of the Embassy but then the Embassy officials said we had to have our handcuffs removed. A letter was written by the Sudanese officials and attached to our passports. We were handcuffed again on leaving the building. We were taken back to … police station via a half hour wait at the place where they process Egyptians.

Case study 8.b. Refugees access to UNHCR: ‘re-availment of national protection’

I was walking in the street when they asked me to produce my passport. It was not expired yet. It was due to expire in 7 days. I do not need a residence permit because I came before 1995. I was legally present in the country. They didn’t explain clearly the reasons for my arrest. They just told me to keep quiet, handcuffed me and told me to board the vehicle (prison truck, crowded with people). They took me to the … police station close to … and I stayed there for 7 days. They used to take me to the Mogamma most days in handcuffs in the overcrowded prison truck. I had a slip from UNHCR (I had registered with them and I was appealing against rejection when I was arrested but the slip was at home so I couldn’t show it to them).

When my passport had expired I was taken to Khalifa where they told me that they were preparing to deport me. I told them that I was under the protection of UNHCR but they refused to take me to UNHCR. They insisted that because we were Sudanese, we had to be taken to the Sudanese Embassy and that for us to be taken to the Embassy we would have to pay money. They said that if we did not produce money, we were not going to be taken to the Embassy or to UNHCR.

We stayed in Khalifa for 2 weeks and they were threatening to deport me because my passport had expired. This went on until a friend from the North of Sudan went to Mogamma and paid 100LE to get hold of my passport, which was being held at Mogamma. The North Sudanese man then took my passport to the Sudanese Embassy and it was renewed. This was good because I was afraid that I might be caught again on the street so I was glad that he had renewed my passport for me.

Later, when I took my appeal to UNHCR, the lady who interviewed me asked me why my passport had been renewed and she said that I should have insisted that they brought me to UNHCR. When I explained that the police refused to bring me to UNHCR she didn’t believe me and told me that I am not of concern to UNHCR since I am the concern of the Sudanese Embassy, then she closed my file.

Case Study 9. Vulnerability to deportation without the knowledge of UNHCR: round-ups due to diplomatic relations between Egypt and the country of origin

The police stopped me in Tahrir Square and they asked me to show them my passport… they put me in a cell with many others in Mogamma upstairs… I stayed there for some hours. They handcuffed me and they took me to Khalifa prison…the following day they took us back to Mogamma. They said it was for procedures but I didn’t see any procedures taking place. They took us to the same cell as before, and then back to Khalifa. Then early in the morning, they took us out of the cell and to another cell. Then, handcuffed, we were taken in the prison truck to the train station. Then I was transported among other Sudanese people to Aswan for deportation to Sudan. We were not allowed food, nor to go to the bathroom on this journey. It took us three days to get to Aswan. We were handcuffed all that time. There were about 65 Sudanese people. In Aswan they took us by prison truck to a prison. It was very nasty and smelly so we had to protest for a better prison and we were asking what crime we had committed to receive such treatment. They surrounded us. There were so many Egyptian soldiers with sticks, surrounding us like we were animals. We were asking them to have some calls to our friends and to be given food. They said they would do so and they convinced us to get back into that nasty prison. You can’t imagine how horrible that prison was. On the [date] we were released. The security called our names out and everyone was given their passport and allowed to leave. The leader of the SPLA, John Garang, happened to be in Cairo at that time. Under his intervention we were released I think. This is what we’ve heard. Maybe UNHCR intervened.

Case Study 10. Refugee livelihood: discrimination in access to justice: ’tips’: transportation

There was a [Egyptian man, hereafter ‘employer’] who went to the place I work and he asked for people to work for him in his villa [location]. He took a young man to work in the villa and also he needed a cleaner and he took a lady who was a refugee too. The employer and I had negotiated 400LE per month for the young man and 1000LE per month for the woman. The woman wanted 1500 but we later agreed on 1200 per month. They said she could begin working for 1000 but in due course they would raise that figure.  

On the [date] the female refugee came to me and said that she was being maltreated and beaten and that she was not paid any money so I decided to go to the employer to ask for the payment for these people. Then the employer went away and told me to wait for his wife who was still sleeping and then I waited and when his wife woke up she told me to wait in the sitting room. When the employer returned back he became very agitated and caught me by the shirt and insulted me. He was shouting, ‘Why are you here, why you came here?’ in a loud voice. One of my buttons was removed in the struggle and then the employer took out his mobile and made a call to the police. The police came and they were all taken out of the villa and the employer charged them with entering without permission: breaking and entering. Then we were taken to the … police station.

At the station the employer didn't show up. The police asked me to pay for a taxi so that they could go together to get the employer. It is supposed to be the job of the police to go and collect the employer. We went with them to collect the employer but the employer was not in. We found the wife there; she insulted us and the police. She said she didn't know us. ‘We are very important people’, she said. She just asked us to leave saying we shouldn't come here and then we left again with the police. The policeman told the employer’s wife that if the employer came home she should tell him to come to the police station. 

They took a statement from me at 2pm. They just asked me questions. They didn't inform me of my right to legal representation. They saw my UNHCR card but there was no reaction. My passport is expired and it has no residence permit. I showed that to the police too. 

I was about to be taken to the Nyaba. When we getting out of the police station the employer came to the police station. I was returned inside the station and his statement was taken at 5pm. All the things he claimed were false. He claimed that his wife gave my wife 90 pounds but that is false (my wife didn't ever work for that woman). The employer was claiming that the arrangement was between my wife and his wife, not between he and I. At 6pm I was taken to the Nyaba. The employer was not taken to the Nyaba. I paid for the taxi to the Nyaba (10LE, then another 10LE, then another 10LE= 30LE). Then the policeman told my wife to give him some money for my case to be made easier at the Nyaba. My wife paid 20LE. My wife and the two refugee employees were at the Nyaba already waiting for me. I made a telephone call on the way to the Nyaba from a phone booth. The police allowed me to make the call. I was handcuffed from the police station to the Nyaba. The cuffs were very tight and hurting me. I asked the police to loosen them but they refused.

I was taken straight from [police station] to the Nyaba and seen immediately. I was then retuned to [police station] again. I was not locked up at the Nyaba. At the Nyaba the male refugee who had worked for the employer was the first to be seen, then the female, then I. The Nyaba asked me if I knew the other two and I said ‘yes’ and explained that I'd taken them to work with the employer. I explained that the employer had come and asked me for the workers. The Nyaba called his colleague and said that I could go back to the police station and be released. The other two asked the Nyaba that they needed their money from the employer. The Nyaba advised them to open a case against the employer at the police station but they told the Nyaba that they feared to open the case because they were foreigners and something bad might happen. Then the Nyaba told them to go and he offered them both jobs and took their phone numbers in order to call them later on.

I was forced to walk on foot, handcuffed with the police holding me by the scruff of the neck for a long distance in order to meet the main street and get a taxi. I was the only one who was handcuffed but my wife was so tired that she fell down with exhaustion. We boarded first the microbus and then the big bus and my wife and I paid for ourselves and for the policeman and for a friend of the policeman too. When we were in the bus the police asked for money so my wife gave 10LE to the police. When we reached the police station we were made to wait. I was taken inside but my wife and the other two were left outside. They took me inside and I was very tired and so I was lying against the wall. A plain-clothes policeman came and kicked me and tried to make me go into the cell but another policeman told him to let me be. Then later all the prisoners were taken out of the cell and we were made to stand against the wall outside the cell. They were beating us with water pipes and insulting us all. We were asked to sit down on the floor. Then we were asked to enter the officer’s office one by one. When you entered the office he has his own pipe and beats you and insults you and uses very bad Egyptian insults. Then from the officer I was taken to the cell. This was at 2am.

Inside the cell there are very many people. It was very overcrowded; there no place even to put your feet. I was the only Sudanese person there. Whenever I touched an Egyptian they would insult me and want to beat me up. I was afraid. I could not sleep and I had a cough. There was no fresh air. The smell was very bad. I had a pain in the chest and a persistent headache.

My wife came the following morning to bring me some medication but at the gate they asked her to pay money so that she could enter in the food or medicines. My wife came with the male refugee who had worked for the employer and he paid money to enter the food and medicine inside. Even by paying 10LE, my  wife was not able to see me. They said that I was not in this jail (that was a lie). The following day I was brought to the Amni Dowla at Dokki. They asked for my UNHCR card and then they asked for the passport. From Amni Dowla the police gave me a letter and I was taken to Bulak Al Takruk, in a residential area called Bulak. This is a central place where they take all prisoners to be sent to other places of detention. My wife told the landlord that I was sick and so she didn't give him the rent money. She used that money to pay bribes to the police to locate me and bring food and medicine.

I was held at the State Security building (Amni Dowla) from 9.30-2pm. There is a place where I was put outside the jail. They kept me there. It is a small space. They don't allow people to make telephone calls. You are not allowed to receive food. It’s very crowded. The Security were talking in a scaring way. They were saying ‘Sudanese, you came here, you don't respect us here, you are behaving badly so we are going to send you back’, they said ‘you want food, when you have no food in your country, you come here and you want food’ and ‘you come here to make life hard for us, you have problems in your country and we teach you, then you don't understand’. There was a police van to take me from Dokki to Bulak but instead of using that they asked me to pay for a taxi. I had to pay 10LE instead of the usual 3LE

When they were bringing us from [police station] to Bulak they asked us all to pay 1LE each for the fuel for the prison truck. Then they got about 30LE for that. I know they use a certain card for the fuel. They must have pocketed the money and then used the card to get the fuel. I was transported from Dokki to Bulak, then from Bulak to … police station. There were children detained in … police station. I saw a small boy of 15 being kicked by a policeman. In … police station the sexes were segregated in different cells but when they are getting them out they are brought out together. They are also transported in the prison truck together. The police were insulting and beating both the men and the women. I had a chest problem (and I still have that problem now) and a headache and itchy skin problem [scabies?] as a result of this experience of detention. It was very hot, there was no window. There was not enough air. There was no space. I was standing the whole time. All my body was covered with sweat and then there is no drinking water for the whole day. It only comes at night from the toilet [within the cell]. There was only water after 10pm and then it only lasted until 3am: then it is switched off again. It was dirty water anyway. The cell was cleaned by the prisoners themselves. There was no shower and no chance to change clothes. It was too crowded and unpleasant to sleep. It was dark most of the time. The prisoners would make noise asking the police to put the lights on and then the police would beat them. They would shout, ‘Why do you need light?’ One time the Egyptian prisoners asked me to buy candles. My wife brought them, as well as tissues.

The third day they brought me back to the Amni Dowla in Dokki so I had to pay the money again for the taxi transportation. I was there again from 9.30 to 2pm. This time I found a different Amni Dowla agent. He took my UNHCR card and my passport and he wrote something. The Amni Dowla officer asked me where I was going to be resettled and he was talking in a harsh way so I told him I would be resettled to Canada even though I've not had my durable solutions interview at UNHCR yet. He asked me to go with the policemen and I was taken again by taxi to Bulak. The police van comes with many people inside in it to Bulak and everyone is taken to different prisons according to the crime they have committed. They just asked me to come out and I was transported from there to … police station in the big prison truck. We were all handcuffed in there. Handcuffed two by two with someone who was holding the window bars to keep from falling over. We all had to pay 1LE for the privilege of being inside the truck. It was very hot in there and the policemen inside were beating people and insulting them.

My wife talked to the Sudanese interpreters at UNHCR, she told them that I was in detention. They said, ‘OK, we'll pass on the message to the focal point for detention’. They didn't fill in any form. The third time they took my wife to go and see the focal point for detention himself but she didn't meet him in the end. Then the interpreter said that he and the focal point for detention would go the jail to visit me. [My wife] told them several times but no one went to the jail to see me.

The fourth day I was brought handcuffed to Bulak,  handcuffed together to a Jordanian in the big prison truck. Then we took a taxi to the Mogamma. The police took 5LE from me and 5LE from the Jordanian. I found my wife waiting at the Mogamma. She had brought me medicines. She had paid 20LE to a policeman who had promised that I would be brought to the Mogamma and my case would be resolved. I was put in the jail at Mogamma and the officer asked for my UNHCR card and my passport. Then I returned to the holding cell. This was at about 11am. At 3pm I was called and I was given back my card and passport. At Mogamma they brought in prisoners from Khalifa. There were very many people. It was overcrowded and some people were standing and others were sitting on other people’s legs. It was hot. There was no window. I had to remove my shirt to feel a bit cooler. There was no water to drink in Mogamma. There is a small boy who sells bottled water for 2LE inside the Mogamma. The policeman to whom my wife had paid 20LE assured my wife that I was going to be released because I had no problems with security but the policeman was lying. I left the Mogamma and took a taxi back to Bulak handcuffed to the same Jordanian.     

My wife and the male refugee who had been employed by the employer took a taxi to Bulak. My wife paid another policeman 15LE and the police promised that they had already seen my papers and I'd be released that day. They asked for money in order to release me. Then I was taken back to … police station and put inside the cell. At 9pm they called me and I was taken from the police cell to the Amni Dowla office inside the police station. They asked me to sit down and then I was kicked. There were other detainees there too. Somebody was kicked in the mouth and blood was coming out. I was not injured. At 3am I was asked to go to the office of the officer and I just reached there and he said, ‘We release you, go!’ I thanked the officer and I said Maasalam. Then I came on foot from the police station up to a place called Faisal because there were no vehicles. Then I caught a taxi and went home. I came to UNHCR on [date] and I met the interpreter and he told me that I should write everything down and I wrote it all down and interpreter gave it to [UNHCR focal point for detention] on Tuesday. On Tuesday I met [UNHCR official] at the gate and I was given a durable solution interview on [date].

My wife had to reduce the amount of business that she could do because she had to take me food and medicine in detention and she had to spend time following up my case. She spent all the rent money on bribes and food and transportation. I arranged with the landlady to spread out the payments over time. We have had to borrow money from a friend. 

Case Study 11: Provision of legal representation at RSD interviews conducted in detention

19/06/02, a group of 12 refugees were detained in Khalifa on immigration charges. 

20/06/02, 6 of the group were deported to their country of origin. The remaining 6 had already registered with UNHCR. 2 had been denied refugee status and were awaiting their appeal interviews whilst 4 were awaiting first instance RSD interviews at the time of arrest. 2 of these had instructed EOHR Refugee Legal Aid to represent them prior to their arrests.

22/06/02, an EOHR Refugee Legal Aid adviser gained access to the detainees and obtained authorization for EOHR Refugee Legal Aid to represent all 6. 

25/06/02, EOHR Refugee Legal Aid sought permission from UNHCR for EOHR Refugee Legal Aid to attend the RSD interviews and appeal interviews, which were to be conducted the next day. UNHCR stated that Mogamma officials had the prerogative to allow or deny EOHR Refugee Legal Aid’s access to detainees in Mogamma but stated that UNHCR would not oppose the presence of legal representatives at the interviews.

9am 26/06/02, 2 EOHR Refugee Legal Aid advisers handed a letter in Arabic, requesting access to the detainees during the RSD interviews, to the assistant to the Director General of the Mogamma Immigration Section. The assistant read the letter and left the room. He returned and escorted the EOHR Refugee Legal Aid advisers into the Director General’s Office. They were asked to produce ID and approval was given for them to visit the detainees at 9am 29/06/02, however when EOHR Refugee Legal Aid phoned UNHCR, it was discovered that the RSD interviews would occur that day (26/06/02).

12am 26/06/02, the EOHR Refugee Legal Aid advisers were told to return at 1pm when the UNHCR were due to arrive, this they did. UNHCR representatives arrived with an interpreter and were escorted into a room next to the holding cell. The guard closed the door and refused to allow the EOHR Refugee Legal Aid advisers to enter the room. They were asked twice by Mogamma officials to ‘return in five minutes’ whilst attempting to explain that they possessed documents pertinent to the applicants’ asylum claims (including the UNHCR application forms and authorization forms for legal representation). 

2pm 26/06/02, one of the detainees was escorted out of the interviewing room and, whilst another detainee was being brought in from the holding room, the EOHR Refugee Legal Aid advisers attempted to hand the documentation through the door to the UNHCR interviewers. One of the UNHCR interviewers indicted that the EOHR Refugee Legal Aid advisers should enter the room but a Mogamma official pulled the door shut and held it shut as those inside the room attempted to open it. The EOHR Refugee Legal Aid advisers were then told to leave the area.

Case Study 12. Incommunicado detention: torture: prolonged pre-trial detention: threats of deportation: alleged association with criminal elements in society: resettlement as an alternative to deportation/enforced disappearance: influence of the Egyptian business community over law enforcement procedure
The respondent was a recognized refugee, he had been waiting a year for his resettlement interview at the Australian Embassy when he was tricked by the State Security and accosted at a prearranged meeting point. He was handcuffed and a cloth was put over his face. He was taken to a police station. 

At the police station the respondent was interrogated regarding a man whom he had met twice. That person was wanted by the police for the alleged crime of theft from an Egyptian businessman. The respondent was told that if he did not show the police where the alleged thief lived, he would be made to pay for it.

The respondent was taken to his old address, which was written on his own UNHCR blue card. The police wanted to find his home. There the building’s porter confirmed that the respondent no longer lived there. Then the respondent attempted to alert a prominent refugee worker of his plight by telling the police that he lived at the home of said refugee worker. When they arrived there, the police asked the security guard if he lived there but they replied that he did not. The police then threatened the guards that if they told anyone in the building about the incident, they would never work again in Egypt and would be put in prison. The respondent was then taken to the banks of the Nile where his head was forcibly and repeatedly submerged in the water by the police.  He was asked over and over again where the alleged thief was and told that if he did not take them to the thief, they would kill him.

From the Nile’s edge, the police called the Egyptian businessman who had been robbed. The businessman came and advised the respondent not to fear him as he was a businessman and not a policeman.  He offered the respondent USD $7000 if he helped him find the thief. The respondent did not know where to find the thief but the businessman told him that if he did not show him where to find the thief then he would be killed.  

The respondent and the police returned to the police station. The businessman, who had followed them there, told the respondent that this was his last chance to give him the information he wanted or he would be killed. When the respondent informed the businessman that he did not know the required information, the businessman ordered the police to beat the respondent and left.   

After two hours they tied my face and they took off the handcuffs and tied me up with ropes on my wrists with my hands high in the air and a stick running horizontally between my neck and my shoulders so that my head was pushed forward and my neck was bent. My feet were on the floor. Then they beat me on the back, the pain was excruciating. My neck became numb and my neck wouldn’t work properly for weeks afterwards, I was blindfolded whilst they did this. They beat me constantly from 4pm until 11pm (approximately ) whilst I was tied in this position.

The next morning the respondent was taken to the State Security building.  

Then they took me to the Amni Dowla (State Security), they changed vehicle three times to disorient me and my face was still tied up. At the State Security they told me they were going to kill me. I began to cry. Whilst I was sitting there I could hear the sounds of an electric wood cutting machine and the sounds of people screaming with pain. It was very intimidating and terrifying. They put me in a cell with some Islamic fundamentalists (whom they considered terrorists) and I stayed there up until 1am. Then they retied my face and took me to another floor where they beat me seriously. It was a punishment like I’d never experienced before in my life. They beat me in places where I had suffered injuries previously. They told me, ‘even if you die here we’re not going to tell anyone, no-one knows that you’re here’.  I incurred a bad cut between my eyes. That was just the first night. That first night they also electrocuted me whilst I was blindfolded, they gave me electric shocks on my penis, behind my neck and on my chest. They were doing this whilst telling me to confess to [crime]. The pain from this electric torture stayed with me for 3 or 4 months and I used to have blood coming out of my ear and nose. Urination is still very painful. When they electrocuted me, it felt like a rope had been tied to my body and then pulled off violently. I was blindfolded and I thought that they had cut off my private parts. 

The respondent was then returned to the cell with the suspected Muslim fundamentalists. The respondent remained there until the next night at about midnight when he was again blindfolded and taken upstairs. The respondent was interrogated about crimes he had not committed. The respondent was again beaten with what felt like chair legs and cords. He was not electrocuted. At the end of the beating, the respondent was put in the corner of the room where he was left for several hours until being taken back to the cell with the fundamentalists.

The following night, the third of his detention by State Security, the respondent was again blindfolded and taken upstairs at about midnight. He was told that his house had been searched and all his possessions seized. These included the respondent’s television, video camera, computer, clothes, USD $60 and LE 540.  Security told the respondent if they found anything in his possessions or on his computer indicating that he was involved in [crime] they would kill him. They went through the possessions and computer immediately but found nothing. Nevertheless, the respondent was again beaten and returned once more to the cell with the fundamentalists.  

The respondent was left in the fundamentalists’ cell for a further four days. On the eighth day of his detention by the State Security, the respondent was again blindfolded and taken upstairs. On this occasion, the respondent was asked about the alleged thief. The respondent advised he did not know. The respondent was beaten and for the second time, electrocuted, on his head, chest and back. 

They brought the electric wire, undressed me and began to electrify me. It made me very thirsty and I wanted to drink. They gave me a drink of water but then someone knocked it out of my hand because I would have been killed if I’d drunk it.
The respondent was asked to sign for the return to him of his cash and possessions, which he did, even though they had not been returned. He was placed in a car and taken to Mogamma. He remained there a whole day. Then the respondent was taken to Khalifa.  

The following day (after 9 days in incommunicado detention), the respondent was taken from Khalifa to Mogamma and from there to the police station where he had been originally detained and the following day the respondent was taken to the Prosecutor (Nyaba).  There the attending policeman gave inaccurate evidence regarding items found in his flat. The police accused him of [crime]. The respondent denied the charges. 

The Nyaba asked the respondent if he had a lawyer. This was the first time the right to legal counsel had been mentioned since he had been detained.

The Prosecutor told me that I had to get a lawyer, he also said that I should trust in God because he knew that the police were saying things that were not true because of the [obviously inaccurate] evidence that the police brought.

The police then asked the Nyaba to authorize an extension of the respondent’s detention for 4 days. He was taken back to the police station where he had been initially detained. 

I was returned to … police station, there was a lot of police brutality. Food was brought by [NGO staff] and each time the food arrived the police would attack the cell and beat us all and then take the food and put it in the dump. The Egyptian boys had knives and razor blades in their mouths. Its impossible to sleep…, there are people there taking drugs and fighting, the whole days they take you out in the prison van and drive you around and beat you and you’re not allowed to go to the toilet. Women were segregated from the men but they were visible to the men. They were kept in the corridor between the cells. I heard that sometimes the women would be taken upstairs to the policemen’s offices. There were many Egyptian men detained in there awaiting trial or transfer to prison. Some of them were good, some were bad drug users who would inject drugs and kept razors in their mouths. They would fight and hurt one another. It was very scary. The police wouldn’t check people for weapons as they entered the jail because the police wanted the cell to be terrible. The police would also buy drugs for the young Egyptian detainees and the Egyptian detainees would often take shoes and clothes and belts and shirts and money from the refugees and hand them over to the police. One day one of them attacked me in the bathroom with a razor blade and I was injured. All the refugees had to run to rescue me from the bathroom. I got sick in [police station] but I couldn’t see a doctor. We had no money to buy soap but [NGO staff] told us to make a list and brought us soap and toothpaste and shower gel. The temperature was very hot and there is not enough air to breath. The windows are all covered with wire and it’s very smoky. There is an electric light in there. If visitors come them you’re not allowed to talk to them. The only time I spoke to a visitor it was [UNHCR official]. I was allowed to speak to her for 20 minutes but then they took me away from her forcibly and put me back in the cell. We were subjected to verbal abuse in [police station] and much physical abuse, including beatings from the police who used chair legs to beat us. One Egyptian guy had a broken arm and the police just put a bandage round it and put him back in the cell. Another guy was beaten in the head and his whole ear was cut very badly.

A UNHCR official visited the respondent at the police station and observed the still evident signs of the beatings, which the respondent had endured in the State Security building. The UNHCR official promised to find a lawyer for the respondent.

When I was explaining to her what had been happening she told me not to point at my head injuries because the guards were watching and standing nearby. Then [the UNHCR officer] asked me to inform UNHCR when the police are going to take me to court so that they could send a lawyer. I told her that maybe I’d be able to send them a message through the Sudanese who were being taken to UNHCR by the police.
Four days later they brought me back to the Public Prosecutor. When you are taken to the Public Prosecutor you are kept in a place called ‘Hab Sakhana’ which is a cell inside the Public Prosecutor. The place is foul with urine and stools. It’s very crowded often with 60 men in a small place. It’s very cold in winter. The people there are both Egyptians and foreigners. There is no light, no windows, very poor ventilation. You can see but not very clearly. I’d be kept there from 8.30am until 6 or 7pm. You had to spend the whole day there because even if you were fortunate to be seen early by the Prosecutor, they would make you wait for the others before taking you back to the police station. If you didn’t see the Prosecutor they would just take you back there the next day for the whole day again.  

First the detention was renewed for 15 days, then for 45 day periods. A month after his arrest he was moved to a long term prison and detained with convicted Egyptian prisoners.
They took me to the Public Prosecutor about 4 times but they never asked me anything and I didn’t see the Prosecutor. 

The respondent was scheduled for an investigative hearing three months after the date of his arrest.  Despite the intervention of UNHCR and EOHR Main Office, no coordinate strategy had been evolved and no preparatory work done for the upcoming hearing. At the hearing, the respondent was asked if he had stolen from the Egyptian businessman. The respondent denied wrongdoing in either matter. The hearing ended with the respondent’s pre-trial detention being extended a further 45 days. 

The respondent was given LE 150 by [NGO staff] to help him buy food and medicine.  Afraid that the criminal elements in the prison would take it from him if he kept it himself, the respondent asked his jailers to keep it on his behalf. The jailers however told the respondent that money was not allowed in the jail. They took it from him but did not use it for his benefit and in fact beat him with their belts. In addition, the respondent was stripped naked and put in a room so small he could only stand up.  

They said that their currency was cigarettes and if I wanted something I should give them cigarettes. They put me in the ‘Taadeeb’, which is a disciplinary cell. It’s very small and they would pour water in there. I spent more than five hours in there that day and they beat me a lot as punishment for bringing money into [the prison]. They also took all the money from me and I never saw it again and then they took me to my normal cell.

The respondent became seriously ill following this treatment. 

I got sick, every night blood would come out of my nose or my ear because of the beatings and my side (ribs) would begin to be painful. There was a doctor there but he couldn’t give me medicine. He would just give me prescriptions and if I had money I could buy the medicine.
The respondent’s trial was scheduled for a date, which fell 3.5 months after he was initially detained. On that date, two lawyers, neither prepared, turned up on the respondent’s behalf. A two-week postponement of the trial was sought and obtained.  

At the trial, a lawyer provided by UNHCR represented the respondent. Unlike the other 158 cases to be heard that day, the respondent’s trial did not take place in public. The trial lasted 10 minutes; at the end the judge indicated he would withhold judgement for a further 5 weeks. The respondent was ordered to remain in detention in the meantime.

5 weeks later, the respondent was taken back to court. There was no reading of any decision but the respondent’s representative learned from the clerk that he had been convicted and sentenced to three years’ imprisonment. The respondent himself learned of the decision from one of the guards who had brought him to court.  

The following day, the respondent was given a paper to sign to make official his desire to appeal the conviction. The respondent signed the document. The appeal hearing at the Court of Appeal was scheduled for a date 25 days later.  

At the appeal, the respondent was summoned before the judge and six jurors. The judge asked the respondent why he had committed the crime.  He denied that he had done it. The respondent suggested that the judge call the Egyptian businessman and ask him if the respondent was known to him or involved in robbing him. The judge advised the respondent that he had already heard from the businessman who advised that the respondent was not known to him before the robbery and had not been involved in it. The judge pronounced the respondent innocent and apologised profusely for the respondent’s having been detained such a long time without reason.  He ordered the respondent to be freed.

The respondent was not freed immediately. Instead, the police took him back to prison and the next day taken to El Modereya (fingerprint registry near the Court of Appeal) where records were searched for evidence of conviction for any other crime. Nothing was found. The respondent was returned to prison. The following day the same exercise took place, with the same result.   

The next day, the respondent was taken back to the Nyaba to receive a clearance to be freed. The Nyaba referred him to the Court of Appeal who issued the clearance papers but the respondent was still not freed. He was advised instead that he would be deported.  

Amni Dowla [State Security] signed that I should be deported from Egypt. Then later they sent me to Mogamma and the Mogamma said that it was not the responsibility of the Amni Dowla to make decisions on deportation. They said that the order should come from the Appeal Court. So they sent me to the Appeal Court. The Appeal Court sent me back to the Nyaba (Public Prosecutor) but he refused to sign that I should be deported and said that the deportation order should be signed by the Appeal Court. The Appeal Court said that they couldn’t sign that paper because I’m a refugee and I’d committed no crime so there was no reason for them to order my deportation.
The police were not keen to release me. They filed another report to the Nyaba which said that I’d done another crime (informing for Israel) but the Nyaba asked them to bring evidence to prove the allegations. I think that the police were doing all this because they didn’t want to give me back all my belongings. I’d seen them wearing my clothes and if I was in prison or deported then they wouldn’t have to return my computer. The police were asking the prosecutor to find me guilty. This happened continuously over a period of 12 days and I was constantly sent between the Nyaba, El Modereya and the Appeal Court. Then they sent me back to the Amni Dowla and one officer at the Amni Dowla said that they knew that I was not guilty of the crime but that I should try by all means possible to return to Liberia because if the Amni Dowla saw me in Egypt again then no-one would see me again for a lifetime.

Then the Amni Dowla wrote a letter to Mogamma ordering Mogamma to deport me but Mogamma wrote a letter back to the Amni Dowla saying that I had a blue card from UNHCR and I’d never committed any crime. The last letter, which Amni Dowla wrote, was a letter to the Mogamma saying that the UNHCR should take me out of the country to any other country with coordination between UNHCR and Immigration.

Then I was taken back to the police station but they sent me back to Modereya. The police were sending me from place to place trying to deport me at all costs. Then they sent me again to the Amni Dowla who said that UNHCR should send me to any other country. 

At this stage UNHCR Focal Point for detention informed the Mogamma that if the respondent were not released, the matter would be taken up with the MFA and the MoI. The respondent was told about this at the Mogamma. He was beaten on his return to the police station.

On the [two consecutive dates] they sent me to the Modereya. They wanted to make another case against me through the computers there. At one stage my name was registered on a different case. I could tell it was not my real case because my mother’s name was not her real name and it was evident that they were trying to put my name on an unfinished case to extend my detention and possibly frame me. 

An official inside the same building as the Modereya called me into his office and asked me what I’d been doing here and I explained that I’m a refugee. He said that the police were asking him to do something which he was not allowed to do (continuous detention to waste time/inflict punishment) and that he would ask them to release me and would intervene with UNHCR on my behalf. 

I was supposed to be set free at night … at 11.45 but they kept me in the ‘Ta’adeeb’ punishment room where there was a lot of water it was impossible to sleep. I stayed in there for the night from 11.45pm to 2pm the next afternoon. I asked them why I hadn’t been set free but they just said ‘don’t talk’ and hit me with a belt. At 3pm that day a policeman came with the names of three of my friends who are refugees written on a piece of paper. I told them that I didn’t know where they lived because I’d been in prison for so long.

Then they told me that they would let me go but that if they saw me in the police station again or I came there to ask about anything (e.g. my computer and my clothes) they would re-arrest me. I used to see the policemen wearing my shoes and my trousers. They said if you know how to, go home.  I asked them for my passport and my video camera and my family photo albums but he slapped me and beat me and kicked me and told me not to ask for anything. He told me to run. I ran. I was running for about one hour from the police station.

Case Study 13. Cultural differences
The respondent had a dream telling him to make a sacrifice. The dream instructed him to give some meat to a young innocent person or an old poor person who is tired. He went to Attaba to buy the meat and as he was leaving the market he saw a young Egyptian girl and he gave her the meat. The little girl was very pleased but two Egyptians were passing and they abused the respondent because they thought he was trying to seduce the young girl. They made comments about Africans having AIDS, the respondent was offended and he became angry. He told the little girl to run home. There was fight and the respondent‘s clothes got ripped. Then the police came and caught the respondent and took him and the two Egyptians to the … police station. There was no investigation. The three of them were put in jail. The respondent had been fasting and had not eaten all day in order to make a proper sacrifice. 

The next morning the police conducted an investigation. The respondent was asked first and he explained about the dream and the sacrifice, the fight and the ripped clothes. Then the policeman asked the respondent what he was doing in Cairo and the respondent explained that he was a refugee and showed the form pick up slip. The policeman didn’t know anything about the slip but then another policeman came over and he recognized the slip. Then the Egyptians were questioned and they refuted the respondent’s account and accused him of corrupting the mores of society. By that time the policeman who had recognized the UNHCR slip had left. The police locked the respondent in the cell again and released the Egyptians. After 4 days, the respondent was released but only after the police had taken all his money from him. He was not allowed to call UNHCR during this period of detention and had a flu afterwards resulting from the heat and the dampness of the cell. 

Case Study 14. Cultural differences: refugees detained on the directive of member of the Egyptian public: discrimination in refugee’s access to justice: remittances

The respondent was on the bus in Cairo. A man and woman got on. The man wanted respondent to move out of seat to enable woman to sit down. The respondent refused because in his culture one need only give up ones seat for the elderly or the infirm. A fight ensued, the respondent received racist abuse. Then police boarded the bus and arrested the respondent and his aggressor. They were taken to the … police station and the respondent was falsely accused of stealing the woman’s handbag. The police didn’t believe that it was a fight. Then Egyptian man and woman were released and told to come back once the respondent had confessed to the theft. The respondent tried to explain that there had been no theft and that it was just a fight. The police refused to believe him. The respondent told to sign a paper in Arabic (which he didn’t understand). The respondent asked for it to be translated for him but they refused and respondent was beaten. Then other policemen came and stopped the beating. Then the respondent’s wallet was taken from him and he was put in cell, prisoners aggressively trying to extract money from the respondent who fought back. The respondent was taken out of cell and beaten by the police. Then the respondent was put back in cell. In the morning the police were questioning the respondent about the bag. The respondent asked about his wallet but was told that that was not the issue. He was not allowed to contact anyone. Three weeks later, other refugees were detained in the same cell and when they were released they took a message to the respondent’s friends who came to the police station but police denied that respondent was there. Then his friends bribed a cleaner to inform them when the respondent was in the foyer of the police station. The accusation letter was then shown to the friends and it said that he was accused of a stealing bag containing 200LE. The man and woman had informed the police that they didn’t care about the bag, that they just wanted 200LE. There was no bag and there was no 200LE. Then a friend in the United States remitted 150US$. The respondent’s friends gave 200LE to the police and then the respondent was released.

Case Study 15: Abuses of police power: humiliation: threats to life and physical integrity

I was arrested again in [tourist resort]. The policeman said, ‘You should pay taxes since you stay here for work!’ I told him I don’t have work but he knew that I was selling things to the tourists. I told him I’m a refugee and I asked him how I’m expected to eat if I’m not allowed to work. He told me to come to the police station. He took all my possessions from me and put me inside the cell. He accused me of smoking marijuana and told me that all Sudanese smoke marijuana. He verbally abused me in a racist manner. I was transferred to [location] at about midnight, he made me walk barefoot in handcuffs for about half an hour and then someone came in a car to pick us up after we’d waited in the cold for 2 hours. I was wearing a t-shirt and shorts. When we arrived in [location] I was made to wait until 4am when I was moved to another place near to the port and they harassed me about my passport and then told me to wait outside for two hours in the cold. I was tired, hungry and cold. Nearby there was a tall building and the port. They made me sit outside and they kept my passport. I heard them talking about me. Then an officer came from the port and I was suffering from cold and I needed food. Then I was forced to stay under a step where people had been urinating, for about an hour, until a non-uniformed officer came and asked me why I was under there. He told me to come out and then they were asking me which country I ‘d like to be sent to. He said that he could send me to any country he liked and told me that I could be sent to Sudan from the [location] port. I told them that it’s dangerous for me and explained that I’m a refugee but they said that they didn’t care and they were just going to send me. Then they made me write something in Arabic and forced me to sign it and after that they took my photo and told me to go home. I told him I had no money for transportation but they didn’t care. They dropped me in [location] bus station and I stayed there for a day until I realized I’d have to walk back to [tourist resort]. I was very hungry and I started to walk back over the mountains. I was very near to collapsing. I met a Bedouin on the way. I had stomach problems and I vomited, he gave me water. If I hadn’t met the Bedouin I would have died. I walked 100km approximately and I eventually arrived in [tourist resort]. I was very ill after that and for 6 days I vomited everything I drank or ate. I went to the doctor to get medicine and after that I recovered.

Stop press

The following ‘stop press’ results from an interview between the researcher and the UNHCR Focal Point for Detention which took place on 08/01/2004. There was another round-up during August 2003, after the end of the research period. This latest round-up differed from that of January 2003, since arrests and identity checks were not concentrated on the Maadi area of Cairo, but were conducted by officials from 10 to 15 police stations around the city over a two week period. Statistics for the number of arrests, duration/experiences/conditions of detention, and/or numbers of identity checks are not available.

The UNHCR Focal Point for Detention described positive developments with regard to the cooperation between UNHCR and the Egyptian Ministry of the Interior; UNHCR were contacted immediately at the offset of the round-up, a small number of Egyptian Immigration officials were positioned in central locations, facilitating the expedient release of those detainees whose identities were not in question. 

The UNHCR Focal Point for Detention stated that he knew of no incidents of detention (for more than a matter of hours) of refugees who were in possession of UNHCR identity cards, with the exception of a group of six Somali refugees, who were arrested at Cairo airport, in spite of the fact that they were all in possession of UNHCR blue cards. 

The UNHCR Focal Point for Detention stated that those detained for longer periods were held for the purposes of confirming their identities (through contacting UNHCR) since they were apprehended without their UNHCR identity cards. The UNHCR Focal Point for Detention stated that officials from the Ministry of the Interior acted on the advice of UNHCR; official documentary confirmation that detainees were under the protection of UNHCR was not required to facilitate release.

The UNHCR Focal Point for Detention also stated that there is evidence of a general increase in awareness of the existence and significance of the UNHCR blue and yellow cards, but that this awareness still remains insufficient in the outlying governorates.











































� (Hill, 1979:26-28)


�  For the purposes of this report, the term ‘refugee(s)’ is used to encompass recognised refugees, asylum seekers awaiting recognition of the status as refugees, asylum seekers appealing against the rejection of their asylum application, as well as those whose applications have been rejected by UNHCR (see Kagan 2002). Although the distinction between asylum seeker and recognised refugee is an important one, the use of the word ‘refugee’ is used here in view of the right to ‘presumption of innocence’, as well as in the interests of an accessible text avoiding repetitive usage of the term ‘refugee(s)/asylum-seeker(s)’. 


� e.g. see: www.hrcap.org or www.eohr.org


� The four documented incidents of transportation in the prison train have been treated as individual ‘experiences’ since the report considers such transportation to constitute detention as defined in the ‘terminology used’ section of this report.


� By methodological necessity, all respondents had been found not guilty and released from detention when they were interviewed.  


� Where not already provided for by existing legislative or other measures, each State Party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant. (ICCPR Art. 2, Para.2).


� Article 151 of the Egyptian Constitution (promulgated September, 11th 1971): The President of the Republic shall conclude treaties and communicate them to the People’s Assembly, accompanied with suitable clarifications. They shall have the force of law after their conclusion, ratification and publication according to the established procedure. However, peace treaties, alliance pacts, commercial and maritime treaties and all other treaties involving modifications in the territory of the State or having connection with the rights of sovereignty, or which lay upon the treasury of the State certain charges not included in the budget, must acquire the approval of the People’s Assembly. 


� CCPR/C/EGY/2001/3 [13 November 2001] 


� Article 1 of the OAU Convention:


1. For the purposes of this Convention, the term ‘refugee’ shall mean every person who, owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country, or who, not having a nationality and being outside the country of his former habitual residence as a result of such events is unable or, owing to such fear, is unwilling to return to it. 


2. The term ‘refugee’ shall also apply to every person who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality.


� Presidential Decree No.89/1960 concerning Entry and residence of Aliens in the Territories of the United Arab Republic and their departure therefrom. As Amended by Laws nos.49/1968, 124/1980, 100/1983 and 99/1996


� 1984 (A/39/12), 1985 (A/40/12) and 1986 (A/42/12)


�  1987 (A/AC.96/702, para.204), 1989 (A/AC.96/737, para.22), 1992 (A/AC.96/804 para.21) and 1993 (A/AC.96/821, para.19). 


� Asylum applicants are said to be ‘under the protection of UNHCR’ from the day of their registration with UNHCR to the day that their file is ‘closed’ or their refugee status is withdrawn. File closure occurs when an asylum application is rejected by UNHCR and the ‘request for rehearing’ (appeal) is also rejected. Withdrawal of refugee status occurs for a variety of reasons, typically at the durable solutions stage, when a previously recognised refugee is found to have re-availed him/herself of the protection of his/her country of origin or when an error in the RSD process is identified. 


�  Sudanese nationals who entered Egypt before 1995 do not need residence permits but are still in danger of detention/deportation. They are often taken to the Sudanese Embassy if their passports have expired, or have been lost.


�  See UNHCR’s guidelines (1999) 


� As an alternative to enduring harsh conditions of detention and transportation, the detainee in Case Study 5 could (lawfully) have been given reporting restrictions. See Article 30 of Presidential Decree No.89 for 1960 which states: 


The Director General of the Emigration, Passports and Nationality Department may issue a decision imposing on an alien, in whose respect a deportation decision was issued, but the decision was difficult to implement, that he stays at a specific place, and reports himself to the competent Police Station, at the time determined in the decision, until it is possible to deport him.


 


� This violates Articles 41,42,44,50 and 54 of the Egyptian Constitution and Articles 9 and 12 of the ICCPR.


� Code of Conduct for Law Enforcement Officials (adopted by UNGA resolution 24/169 of 17 December 1979)


� See Glossary.


� Article 126 of the Egyptian Penal Code: 


Any public officer/civil servant or public employee who orders torturing a suspect or does the torturing personally, in order to force him/her to confess, shall be punished with hard labour, or imprisonment for a period of three to ten years. If the torture victim dies, the penalty as prescribed for deliberate murder shall be inflicted.


� As noted by HRCAP (2001:15), according to Article 85 and 86 of Law 396 of 1956, the general prosecutor and his deputies, heads of courts of appeal and primary courts are granted supervisory powers over prisons within their constituencies in order to follow up the enforcement of court rulings and monitor illegal detention. Article 42 and 43 of the Code of Criminal Procedure allow the head and deputies of the Court of Cassation to inspect prisons. HRCAP notes that the holders of these positions rarely visit prisons and that thus: police personnel have complete control over prisons without any judiciary control or supervision, which in turn increases the chances of their committing illegal acts.


� CCPR/C/79/Add.23 9 August 1993 Human Rights Committee Forty-eighth session Consideration Of Reports Submitted By States Parties Under Article 40 Of The Covenant  Comments of the Human Rights Committee: Egypt


�  For example, Amnesty Torture in the Eighties (1984), p.110 quoted in Rodley (1999: 326)


� e.g. El-Megreisi v.Libya (440/1990), Report of the Human Rights Committee, Vol. II, GAOR, 49th Session, Supplement No.40, Annex IX T, para.5.4 cited in Rodley (1999:349).


� This is in violation of Art 7,2 of the African Charter: Punishment is personal and can be imposed only on the offender.


� CAT (2002) Concluding Observations: Egypt 20/11/2002 CAT/C/XXXIX/Misc.4. Consideration of Reports Submitted by States Parties Under Article 19 of the Convention: Egypt. (Paragraph D.5.d)


� 43. (1) All money, valuables, clothing and other effects belonging to a prisoner which under the regulations of the institution he is not allowed to retain shall on his admission to the institution be placed in safe custody. An inventory thereof shall be signed by the prisoner. Steps shall be taken to keep them in good condition. 


(2) On the release of the prisoner all such articles and money shall be returned to him except in so far as he has been authorized to spend money or send any such property out of the institution, or it has been found necessary on hygienic grounds to destroy any article of clothing. The prisoner shall sign a receipt for the articles and money returned to him. 


(3) Any money or effects received for a prisoner from outside shall be treated in the same way. 


(4) If a prisoner brings in any drugs or medicine, the medical officer shall decide what use shall be made of them. 





� Amended by Law No.37 for year 1972, then by Law No. 164 for year 1981, and finally by Law No.50 for year 1982.


� EC/49/SC/CRP.13 (4 June 1999): Detention of asylum-seekers and refugees: the framework, the problem and recommended practice. Para. 10, 11


� This report regards all governments’ maintenance of ‘immigration control’ as motivated by basic concerns for public security since governments exercise their sovereign right to know the identities of persons within their territories in this way.


� As is stated in UNHCR’s (1999) Guidelines: ‘…given the special situation of asylum seekers, in particular the effects of trauma, language problems, lack of information, previous experiences which often result in a suspicion of those in authority, feelings of insecurity…there is no time limit which can be mechanically applied or associated with the expression ‘without delay’ [in Article 31 of the 1951 Convention]


� See section entitled ‘Resettlement’ and Annex 1, Case Study 5, which is an example of detention which is not ‘necessary’ since the detainee is unlikely to abscond prior to resettlement.


� Para.326 of the Egyptian Government’s periodic report on its level of adherence to the enforcement of rights stated in the ICCPR (CCPR/C/EGY/2001/3) states: 


A detention order issued by the Department of Public Prosecutions is valid only for a period of four days from the date of the arrest of the suspect. If the Department wishes to extend the period of precautionary detention, it must submit the case file to the judge of summary jurisdiction, who issues an appropriate order after listening to the statements of the suspect and the Department of Public Prosecutions. The precautionary detention may be extended for one or more successive periods, provided that the total period of detention does not exceed 45 days. If the investigation has not been completed, the period of precautionary detention may be extended by the Misdemeanors Court of Appeal, meeting in chambers, after hearing the statements of the suspect and the Department of Public Prosecutions. The period of detention may be extended for successive periods of 45 days, up to a maximum of 6 months. Failing such extension, the suspect must be released unless he has been notified, before the expiration of his period of detention, that his case is to be referred to the competent court. In all cases, the Department of Public Prosecutions, the judge of summary jurisdiction and the Misdemeanors Court of Appeal may order the release of the suspect, upon or without bail, at any time (arts. 201, 202, 203, 204 and 205, CCP).


� Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173, annex, 43 U.N. GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988). Principle 32 states: 


1. A detained person or his counsel shall be entitled at any time to take proceedings according to domestic law before a judicial or other authority to challenge the lawfulness of his detention in order to obtain his release without delay, if it is unlawful.2. The proceedings referred to in paragraph 1 of the present principle shall be simple and expeditious and at no cost for detained persons without adequate means. The detaining authority shall produce without unreasonable delay the detained person before the reviewing authority.


� Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173, annex, 43 U.N. GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988). Principle 37 ‘A person detained on a criminal charge shall be brought before a judicial or other authority provided by law promptly after his arrest. Such authority shall decide without delay upon the lawfulness and necessity of detention. No person may be kept under detention pending investigation or trial except upon the written order of such an authority. A detained person shall, when brought before such an authority, have the right to make a statement on the treatment received by him while in custody’[emphasis added].


� No definitive definition of enforced disappearance exists but a ‘working description’ supplied by the Working Group on Enforced or Involuntary Disappearances reads in part; ‘…enforced disappearances occur, in the sense that persons are arrested, detained or abducted against their will or otherwise deprived of their liberty by officials of different branches or levels of Government, or by organized groups or private individuals acting on behalf of, or with the support, direct or indirect, consent or acquiescence of the Government, followed by a refusal to disclose the fate or whereabouts of the persons concerned or a refusal to acknowledge the deprivation of their liberty, thereby placing such persons outside the protection of the law’ (Rodley 1999:247).





� Article 29 of Presidential Decree No.89 for 1960 (As amended by Laws nos.49/1968, 124/1980, 100/1983 and 99/1996) concerning entry and residence of aliens in the territories of the United Arab Republic and their departure therefrom:  


‘The Deportation Committee shall be formed as follows:


1.Under-secretary of the ministry of Interior - Chairman


2 President of the legal Opinion and Legislation Department at the Ministry of the Interior, for the


State Council


3. President for the Ministry of Foreign Affairs at the State Council


4. Director General of the Emigration, Passports and Nationality Department


5. Director of Consular Department at the Ministry of  Foreign Affairs


6 Delegate from the Public Security Department


The Committee shall convene at the request of its chairman, for its convention to be valid, the Chairman and three members of the Committee at least shall be present. The Committee decision shall be issued with the majority of votes of members attending. In cases  of equality of votes, the Chairman shall have the casting vote.


The Committee secretarial works shall be assumed by the Head of the Residence Section of the Emigration, Passports and Nationality Department, or the  officials acting on his behalf. 


The Committee shall give its opinion as to deportation, as promptly as possible.


� Human Rights Committee, General Comment 15, The position of aliens under the Covenant (Twenty-seventh session, 1986), Compilation of General Comments and General Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc. HRI\GEN\1\Rev.1 at 18 (1994).


� Article 33.2 of the 1951 Convention denies protection from refoulement to a refugee whom there are reasonable grounds for regarding as a danger to the security of the country in which he is, or who, having been convicted by a final judgment of a particularly serious crime, constitutes a danger to the community of that country.


� CAT (2002) Concluding Observations: Egypt 20/11/2002 CAT/C/XXXIX/Misc.4. Consideration of Reports Submitted by States Parties Under Article 19 of the Convention: Egypt. Paragraph D.5.e. CAT notes with concern:


The reports received concerning ill-treatment inflicted on men because of their real of alleged homosexual inclination, apparently encouraged by the lack of adequate clarity in penal legislation.


� This does not necessarily reflect a systematic policy on the part of the Egyptian Authorities since the incident documented in Case Study 4 may have been the random act of an individual law-enforcement official abusing his position of power due to personal animosity. However, the fact that this type of abuse can be perpetrated successfully is course for concern for those involved in the protection of refugees belonging to such ‘particular social groups’ whose immutable characteristics are liable to be regarded as threats to national security/public safety/morals.


� G.A. res. 47/133, 47 U.N. GAOR Supp. (No. 49) at 207, U.N. Doc. A/47/49 (1992). Adopted by General Assembly resolution 47/133 of 18 December 1992


� Respondents who had been deported described the necessity to bribe officials in Sudan in order to obtain temporary exemption from military service and exit visas prior to returning to Egypt to continue to pursue their asylum claims. 


� Interview between the researcher and the UNHCR Focal Point for Detention 13/04/03.


� Ibid.


� 90% of the sample were not informed of their right to legal counsel at any time during the period of detention.


� Readers are referred to Principle 15 of the Body of Principles on Detention and SMR 92.


� This is not in keeping with SMR 5.3 which states:


The transport of prisoners shall be carried out at the expense of the administration and equal conditions shall obtain for all of them.





� Paragraph 2.5 of Version 4 of UNHCR Regional Office Cairo’s Standard Operating Procedure [external version] on Refugee Status Determination Procedure. [UNHCR Cairo's SOP on detention remained internal at the date of writing of this report.]


� CCPR/C/2/Rev.4, 22 August 1994. Cited by Boyle (1996:93)  


� Human Rights Committee, General Comment 22, Article 18 (Forty-eighth session, 1993). 


� 08/04/94. CCPR General comment 23. (Article 27) (Fiftieth session, 1994)


� Report of the Working Group on Arbitrary Detention Addendum Visit to Australia- E/CN.4/2003/8/Add.2 24 October 2002 (see also CCPR/C/59/D/560/1993)


� Presidential Decree No.89 for 1960 states: 


The Minister of the Interior may order the temporary detention of a person whom he decides to eliminate pending completion of deportation procedures.


� As noted in A v. Australia, Communication No. 560/1993, U.N. Doc.CCPR/C/59/D/560/1993 (30 April 1997). The travaux preparatoires to article 9.1 of the ICCPR, show that the drafters of the Covenant considered that the notion of ‘arbitrariness’ included ‘incompatibility with the principles of justice or with the dignity of the human person’. Furthermore, it refers to the Committee's jurisprudence according to which the notion of arbitrariness must not be equated with ‘against the law’, but must be interpreted more broadly as encompassing elements of inappropriateness, injustice and lack of predictability. 


� After entering on duty and during their career, the personnel shall maintain and improve their knowledge and professional capacity by attending courses of in-service training to be organized at suitable intervals.


� The training of law enforcement personnel and of other public officials who may be responsible for persons deprived of their liberty shall ensure that full account is taken of the prohibition against torture and other cruel, inhuman or degrading treatment or punishment. This prohibition shall also, where appropriate, be included in such general rules or instructions as are issued in regard to the duties and functions of anyone who may be involved in the custody or treatment of such persons.
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