Issue on 2014 july 08

CONTENTS
1)
2)
3)
4)
5)

INTRODUCTION
DEFINITION OF UNACCOMPANIED MINORS
INTERNATIONAL PROTECTION OF UNACCOMPANIED MINORS
MINORS AND OTHER VULNERABLE GROUPS
TYPOLOGY OF RETENTION CENTERS
5.1
CENTRI D’ IDENTIFICAZIONE ED ESPULSIONE (CIE) – CENTRES FOR
IDENTIFICATION AND EXPULSION
5.2
CENTRI DI ACCOGLIENZA (CDA; RECEPTION CENTRES)
5.3
CENTRI DI ACCOGLIENZA PER RICHIEDENTI ASILO (CARA; RECEPTION
CENTRES FOR ASYLUM SEEKERS)
6) CRITICISM ABOUT UNACCOMPANIED MINORS IN ITALY
6.1
CHILDREN IN DETENTION CENTER
6.2
THE QUALITY OF SERVICES IN IMMIGRATION CENTERS

Author: Leonardo Cavaliere
In collaboration with Luigi di Leone

1) INTRODUCTION
Italian legal provisions on immigration procedures and the granting of international protection are
not coordinated in an organic corpus of laws. On the contrary, they are dispersed among a large
number of different acts whose connection is unclear, which frequently concerns all third-country
nationals in Italy and only marginally (and sometimes only by way of interpretation) the special
position of applicants for international protection. These various provisions are difficult to interpret,
often incomplete, ambiguous and sometimes contradictory.

This accumulation of rules has developed over the years without any fundamental reflection, due to
the constant pressure from hard to manage emergencies (such as mass arrivals of mixed
migration flows to the borders), and due to local intolerances against migrants that are exploited for
political purposes. The existing rules are characterized much more on the basis of preventing
entry, exclusion and expulsion than on the basis of human rights, fair and orderly procedures and
efficient use of resources.

In this mass of laws, legislative decrees and circulars, one cannot find an explicit mention of
‘detention’. Rather the concept is watered by the mention of retention, or hidden under ambiguous
language of reception and controls. And the non-implementation of some legislative decrees gives
wide discretion to various police or administrative authorities, at the central and local level, in
matters affecting both the procedural and fundamental rights of migrants and asylum seekers.
Judicial oversight of measures that affect the liberty of migrants is entrusted to justices of the
peace, a voluntary and honorary judge selected on the basis of criteria less stringent than those
required for ordinary judges. The Italian judicial system allocates to these judges cases of minor
importance, with the surprising exception of cases concerning fundamental rights of migrants and
asylum seekers.

The main texts of these rules, as regards the treatment of third country nationals and applicants for
international protection, are the following:


Testo Unico delle disposizioni concernenti la disciplina dell’immigrazione e norme sulla
condizione dello straniero, e successive modificazioni, (Testo Unico sull’immigrazione),
Legislative Decree 25 luglio 1998, n. 286, updated the 13 August 2012 (hereinafter, the
Consolidated Immigration Act), which collects a hundred provisions of various origin, nature and
content, only formally coordinated and generically concerning the citizens of non-member states
of the European Union and the stateless persons;



Legislative Decree 30 maggio 2005, n. 140, transposing Directive 2003/9/EC on reception of
asylum seekers (Reception Conditions Directive);



Legislative Decree 19 November 2007, n. 251, transposing Directive 2004/83/EC on
qualification and status of refugee or person needing international protection (Qualification
Directive);



Legislative Decree 28 gennaio 2008, n. 25, modified by the Legislative Decree 3 October 2008,
n. 159, transposing Directive 2005/85/EC on granting and withdrawing refugee status (Asylum
Procedure Directive);



Regulation (EU) No. 604/2013, known as Dublin III;

2) DEFINITION OF UNACCOMPANIED MINORS

According to Italian and EU legislation, “unaccompanied minor” is a minor who arrives on
the territory of Italy unaccompanied by an adult responsible for him or her whether by law or by
the practice of Italy, and for as long as he or she is not effectively taken into the care of such
an adult; it includes a minor who is left unaccompanied after he or she has entered the territory of
Italy (the Italian Consolidated Immigration Act; and art. 2 lett. (j) of the Regulation (EU) No.
604/2013, known as Dublin III).

3) INTERNATIONAL PROTECTION OF UNACCOMPANIED MINORS

Protection systems for minors must take into account the Convention on the Rights of the Child
and they must adopt measures aimed at guaranteeing the “best interest of the child”.
A number of practices exist which are tantamount to serious violations of specific rights of children;
they include, for example, recruitment of child soldiers, exploitation and subjection to forced labor,
trafficking with a view to prostitution and sexual abuse, female genital mutilation.
“UNACCOMPANIED MINOR ASYLUM SEEKERS” (ACCORDING TO LEGISLATIVE DECREE
85/03) INCLUDE
-

citizens of countries not belonging to the European Union or stateless persons aged below
18 years who enter the national territory without being accompanied by an adult and as
long as a person accountable for them actually takes them in charge; and

-

minors who are abandoned after entering the national territory

The competent Juvenile Court is informed about the submission of the asylum application and it
adopts the relevant measures (Law 39/90).

Detention of unaccompanied children is prohibited under Italian law (Article 26(6) of the Legislative
Decree

25/2008),

as

it

is

in

many

European

countries,

including

in Belgium, Cyprus, Denmark, France, Hungary, Ireland, Lithuania, Portugal,Romania, Slovakia,
Spain, Sweden and the United Kingdom.

4) MINORS AND OTHER VULNERABLE GROUPS
Except for reasons related to public order or national security, Italian legislation does not allow
expulsion of minors, pregnant women, or women who have given birth during the preceding six
months (Art. 19(2) of the Consolidated Immigration Act). Consequently, persons belonging to these
categories are generally not detained (Vassallo Palaeologo 2011). However, detention of children
accompanied by parents is not explicitly prohibited1. Minors can be detained with their parents only
for family unity purposes and if requested by the parents or decided by the Juvenile Judge. In
practice, few children are detained; usually they are separated from detained parents and placed in
a child care facility (PICUM 2012; European Commission 2011a).

Unaccompanied minors must be accommodated in dedicated facilities for minors managed by the
social services departments of the municipality or, if they apply for asylum, in special facilities for
minors within the System of Protection for Asylum Seekers and Refugees (SPRAR 2, Sistema di
Protezione per Richiedenti Asilo e Rifugiati). However, the lack of spare places in child-specific
facilities or shortcomings in the identification process may result in the accommodation of a child in
a centre for adults or even placement in detention (France Terre d’Asile 2012; UNHCR 2012d).
The law does not explicitly protect children from removal at the border, thus they may be denied
access to the territory or detained at the border, as in France (European Commission 2011a).

5) TYPOLOGY OF RETENTION CENTRES

According to the Ministry of the Interior there are in Italy three types of centers "who welcome and
assist irregular migrants"; these structures are theoretically differentiated for their purposes, their
addressed and their functioning. In fact, many of them are used as so-called multi-functional
centers, sheltering together applicants for international protection and other foreigners, each ones
detained for reasons and for purposes entirely different to one another.
1
2

Please click on this link to see the picture of Detention Center in Lampedusa http://bit.ly/VQimG9

(SPRAR) was created under law no. 189 of 2002 and consists of a network of local authorities that set up and run reception
projects for people forced to migrate. It draws, within the limits of available resources, upon the National Fund for Asylum policies
and services managed by the Interior Ministry and included in State Budget legislation. At a local level local authorities, with the
valued support of the third sector, should guarantee an "integrated reception" that goes well beyond the mere provision of board
and lodging, but should include orientation measures, legal and social assistance as well as the development of personalized
programs for the social-economic integration of individuals.

All types of centers are generally considered as having inadequate services, insufficient health
care (usually neither coordinated by the National Health Service nor verified by local health
authorities), and poor social, legal, informational and cultural-mediation assistance.

5.1
CENTRI D’IDENTIFICAZIONE
IDENTIFICATION AND EXPULSION

ED

ESPULSIONE

(CIE)

–

CENTRES

FOR

In these facilities irregular migrants in removal procedures are detained, with an order validated by
the justice of peace.

The decision to detain a migrant in a CIE is communicated by the Questura to the justice of peace
for validation and is set for 30 days, but at its expiry the Questura may ask the justice of peace a
further extension for up to a total maximum of 18 months. The last 12 months may be imposed
only if the migrant does not cooperate with removal or if the administration encounters delays with
obtaining the necessary removal documents by the competent diplomatic representation.

The migrant has the right to attend the hearings for the validation of the detention order and
extension of his detention. The migrant has the right to be assisted in each case by a lawyer, if
necessary appointed ex officio and with free legal assistance. In reality too often the justice of
peace, despite his assiduity, under the pressure of the administrative authorities is forced to decide
quickly based on summary or incomplete information, often disregarding explicit procedural rules
protecting the detainee. Moreover, legal assistance, especially if it is free, is often reduced to a
mere formality. In theory, the decisions of the justice of peace, which are immediately enforceable,
may be appealed before the Court of Cassation. No form of judicial review of the detention is
provided for by the law, neither ex officio nor on demand of the detainee.

CIEs generally look like prison facilities: they are surrounded by high walls or metal grids and are
operated under the supervision of security forces. Detainees are deprived of their liberty, cannot
receive visitors except – and often with difficulties – the members of their families or the lawyer. In
some centers the use of mobile phones is limited or forbidden, the exercise of the right to legal
defense is in fact made difficult, and no one knows the total duration of their detention. The internal
rules are not defined by law, basic services and health care are lacking, there is a harmful mixture
and confusion between illegal immigrants, foreign criminals awaiting deportation and seekers for
international protection waiting for a decision on the merits of their claim.

As already mentioned, asylum seekers are indeed forcibly detained in CIEs, waiting for the final
decision on the merits of their claim, if – before lodging the claim – they are detected at the border

or on the Italian territory without the required documents and receive a refusal of entry or an order
to leave the territory.
According to the Scuola Superiore Sant’Anna of Pisa, the system of centers for identification and
expulsion violates Article 13 of the Constitution, that on personal freedom, because the detention,
similar to that in the prisons, is not regulated by law (…) but by administrative measures and
sometimes by practices in the mere fact”. The consequence of this omission "is not only formal but
has encouraged the spread of inhomogeneous practices on the territory and substantial inequality
of detention conditions among the various CIEs”.

Please find below the list of the CIE:
•

Bari-Palese, area aeroportuale

•

Bologna, Caserma Chiarini

•

Brindisi, Loc. Restinco

•

Caltanissetta, Contrada Pian del Lago

•

Crotone, S. Anna (CLOSED)3

•

Gorizia, Gradisca d’Isonzo (CLOSED) 4

•

Milano, Via Corelli

•

Roma, Ponte Galeria 5

•

Torino, Corso Brunelleschi

•

Trapani, loc. Milo
Figura 1. Source: Minister of internal Affairs

5.2 CENTRI DI ACCOGLIENZA (CDA; RECEPTION CENTRES)
According to the Ministry of Internal Affairs they are “structures designed to ensure first aid to
irregular foreigners tracked throughout the country. The reception in the centre is limited to the time
strictly necessary to establish their identity and the legitimacy of their stay in the territory or to
dispose of their removal”.

3

Please note that even if this center appear in the figure 1 it is not working because it has been closed recently
Please note that even if this center appear in the figure 1 it is not working because it has been closed recently. Run
Out in 2015.
5
This Detention Center is one of the worst in Italy; please click on this link to see the pictures of some protests that
took place from December 2013 to February 2014 (EXPLICIT CONTENT) http://goo.gl/jFM21q
4

The centres that are now operating are:
- Cagliari, Elmas – (CDA, with functions of CARA)
- Lecce - Otranto (CDA)
- Ragusa, Pozzallo (CDA)
- Siracusa, Vittoria (CDA) 6
- Caltanissetta, Priolo (CDA)7
- Catania, Caltagirone (CDA)8
- Agrigento, Lampedusa – (CDA) (CLOSED)9

Figure 2 - Source: Minister of Internal Affairs

These types of centers are not planned or governed – as regards their objectives, structure and
functioning – by any provision of law currently in force.

In this legal vacuum, the CDAs are usually handled as closed detention centers, without the
possibility of communication to the outside. Their physical structures, framing and services are
almost always inadequate. All kinds of migrants are transferred there by the police (without that
this measure is validated or reviewed by a judge) - including people in highly vulnerable states,
families, women with children, people who arrived in Italy in conditions of extreme deprivation who either entered Italy in an irregular manner (i.e. without going through a border crossing point
accompanied by a valid document authorizing the entry) or are found on the territory without valid
documents authorizing their presence.
Applicants for international protection are often held in CDAs, in the absence of bed spaces in
other centers, when it is considered necessary to verify or determine their nationality, when they
have no identity or travel papers, when they have provided forged or falsified documents or when
they have escaped the border controls.
6

Please note that this center does not appear in figure 2 because it has been open recently. Please click on this link to
see the video of an Italian Journalist
who covered this center (EXPLICIT CONTENT)
http://www.iene.mediaset.it/puntate/2014/04/16/roma-accoglienza-minori-migranti_8566.shtml
7
Please note that this center does not appear in figure 2 because it has been open recently.
8
Please note that this center does not appear in the Map, because it has been open recently; Click on this link to see
110 migrant children live in the Reception Center of Caltagirone.
http://minoristranierinonaccompagnati.blogspot.it/2014/07/immigrazione-ecco-come-vivono-110.html
9
Please click on this link to see the video broadcasted in the Italian television (EXPLICIT CONTENT)
https://www.youtube.com/watch?v=OSxackE9UDg.

The duration of any forced stay for one of these reasons should not exceed 20 or 35 days 10,
depending on the situation; in fact it is usually prolonged without any judicial validation or control,
during the often long inquiry under the Dublin Regulation and, after it, until the decision on the
merits of the claim by the Territorial Commission.

5.3 CENTRI DI ACCOGLIENZA PER RICHIEDENTI ASILO (CARA; RECEPTION CENTRES
FOR ASYLUM SEEKERS)

According to the Ministry, these centers are for asylum seekers who have no identity documents,
or who have absconded from the authorities, so their identity can be established (to set up the
refugee status determination procedure).

The centres listed below are CDA and CARA at the same time:
•

Bari Palese, Area aeroportuale

•

Brindisi, Restinco

•

Caltanissetta, Contrada Pian del Lago

•

Catania, Mineo

•

Crotone, località Sant’Anna11

•

Foggia, Borgo Mezzanone

•

Gorizia, Gradisca d’Isonzo12

• Roma,Castelnuovo di Porto
•

Trapani, Salina Grande

They are semi-open centers, where the asylum seeker can go out during the daylight hours. The
applicant does not receive a residence permit, but a simple attestato nominativo (a document that
certifies the person’s name and his/her status as an asylum seeker) that justifies their stay in the
country. The CARAs have been criticized for being poorly located. The quality of the conditions
and services varies from one CARA to the other, but is generally regarded as unsatisfactory and
according to a recent UNHCR report it "does not always reach adequate standards, especially that
which concerns legal and psycho-social assistance". The maximum length of a forced stay in
CARAs is, depending on the situation, of 25 or 30 days, after which the claimant is released and

10

Please note that, when (a) the center operates as CPSA (First Aid and Emergency) or (b) in any case where the host
is a minor, the duration of the stay should not exceed 72 hours.
11
Please note that even if this center appears in the figure 2 it is not working because it has been closed recently.
12
This Retention Center was closed in November and run out to open; this Retention Center is one of the worst in
Italy; please click on this link to see the pictures of some protests that took place last year (EXPLICIT CONTENT)
http://minoristranierinonaccompagnati.blogspot.it/2013/07/lasciatecientrare-squarciato-il.html

then receives a residence permit for three months while he or she awaits the final decision on their
claim.

6) CRITICISM ABOUT UNACCOMPANIED MINORS IN ITALY

6.1 CHILDREN IN DETENTION CENTER
Unaccompanied minors in Italy face specific problems connected to accessing the asylum
procedure as minors. These difficulties are partly related to the risk of not being recognized as
minors either because of unreliable age assessment tests or the minors declaring themselves to be
adults. Some minors also choose to avoid or escape the asylum system in order to work or travel,
despite the risks and dangers these options may entail.
Age assessment tests are usually performed in local medical centers and are based primarily on
bone testing of the wrist, with supplementary testing of teeth, hair, and genitals. Testing is usually
performed by regular doctors rather than specialists. The test methods used have been criticized
for being inaccurate, partly because they do not take into account the exceedingly different
conditions the children tested have grown up in. This is considered a major problem in Italy by
lawyers and NGOs.
Lawyers and organizations point out that a number of minors, particularly of Eritrean, Somali,
Egyptian, Afghanis and Syrians origin, choose to declare themselves as adults in order to receive a
resident permit quicker. They then move on to another European country where they apply again,
this time hoping to receive a residence permit as a minor. This strategy is directly related to the
long case processing times of unaccompanied minors in Italy. In order to apply for asylum,
underage applicants must first wait for a guardian to be appointed, which in some regions might
take months.
According to lawyers and NGOs, this is a major reason as to why a number of minors in
Italy possess status as adults. There is therefore also reason to believe that there are
minors in the detention centers, even though these centers are not permitted to house
minors.
Some minors arriving in Italy avoid seeking asylum upon arrival. Minors from countries like
Somalia, Eritrea, Egypt, Afghanistan and Syria are often aware of the Dublin system, and try to
avoid registration in order to head directly to northern countries. In addition, many of the minors
(particularly Afghanis) who arrive in the south run away after being registered and placed in CDA –
Shelter Centers.
6.2 THE QUALITY OF SERVICES IN IMMIGRATION CENTERS

According to the Italian law, unaccompanied minors are not allowed to stay in CARA centers for
more than 24 hours. They will then be transferred to an orphanage, where they stay while waiting
for their asylum decision. In SPRAR centers there are only a total of 130 places dedicated to
unaccompanied minors, so the majority is taken care of by local social services. These provide
accommodation in different CDA – Shelter Centers connected to various local projects, which
usually are not specifically dedicated to refugees. The unaccompanied minors may therefore live in
houses together with many different types of children.13
Italian law secures the rights of the minors, and in general those registered with the authorities are
given priority and a place to stay. However, the quality of services is again dependent on the
financial situation of the municipality14. The central government only finances the first
period before minors receive a guardian, but from there, the responsibility is handed over to
local authorities. The situation is not monitored by state authorities, and therefore the
quality of all institutions in the different regions cannot be guaranteed15.
According to the Italian law every minor must be appointed a guardian. In Italy, being a guardian is
a voluntary position, and recruitment is often difficult. The problem with recruiting guardians often
causes minors to be dependent on the help they get from the staff in the CDA – Shelter Centers,
who often are not trained to deal with the specific problems minors may have as refugees.
The quality of the institutions is important for reducing the risk of minors leaving CDA – Shelter
Centers in order to find their own way in the big, unsafe cities. Numbers show that many newly
arrived minors arriving in the south, especially Eritrean, Egyptian and Syrian, have run away after
being registered. During a period of research in Sicily Save the Children found 70 % of the minors
left the CDA – Shelter Centers16.
Often, the goal of minors is to work and send money to their families. Going to school or
waiting for a guardian may therefore be considered wasted time. They therefore try their luck
in the big cities in order to earn money by working illegally. Many of these minors go to Rome and
Milan, partly because many of their fellow countrymen live there, and partly because the police in
Rome and Milan are perceived as slightly more lenient. After a while some of these minors may
eventually seek out social services and ask for assistance.
In many cases, however, it is difficult for social workers to convince these minors to choose to
register themselves again in the system. Save the Children estimates there are a few thousand
irregular minors on the streets in the big cities. These children are obviously vulnerable for
exploitation, and many are controlled by adults. Italian police are obliged to intervene if they
discover a minor without a permit or registration, but this is a difficult situation to control.
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Save the Children Italy.
Please click on this link http://www.serviziopubblico.it/2014/05/mare-vostrum/ to see the Report in CDA
15
Save the Children Italy.
16
Save the Children Italy.
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Figura 3 – SPRAR

Figura 4 – SPRAR
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Figura 6 – SPRAR

Figura 7 – SPRAR

Figura 8 - Building occupied by Asylum Seekers in Rome

