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ENDING IMMIGRATION DETENTION FOR REFUGEES IN MEXICO: AN
ACHIEVABLE GOAL FOR THE INCOMING GOVERNMENT

“l hadn't done anything wrong, we were fleeing, but we didn't do anything wrong,

I didn't deserve to be there in that immigration station, which was worse than a prison.
When I got out | even smiled again. Now my husband and | are refugees,

we are calmer and we already have jobs.”

“Rebeca”, refugee woman, Mexico 2023.

Every year, thousands of people around the world leave their homes and cross borders in
search of a safe place to live. A new community where they can have access to rights, work,
health, education and spaces for integration and coexistence where they can learn and
share about a new culture, customs, languages and histories.

Like Rebeca, women and men in need of international protection arrive in Mexico, especially
through the country's southern border, and after tortuous and dangerous journeys that can
last days or weeks, they face excessive militarization and immigration inspection and control
focused on the detention of people in mobility, a hostile wall that criminalizes them and puts
them at greater risk.

What does this situation result in? The negative effects are diverse in terms of levels and
impact. In principle, the clear lack of an efficient screening mechanism at borders and
international points of entry leads to incorrect information, and a delay in or lack of access to
asylum procedures and legitimate self-defense, as well as deprivation of liberty of persons in
vulnerable situations. At the psychosocial level, people often feel anguish, uncertainty and
fear as a result of lack of information, lack of communication with their families or support
networks, as well as hopelessness caused by confinement. This also has physical
consequences, such as insomnia and fatigue, as well as deterioration of health or
aggravation of pre-existing and/or chronic conditions. On a social level, families and
communities suffer harm when their members live through stories of disappearance, family
separation, violence and lack of access to justice.

Rebeca” was detained at a checkpoint, and while agents of the National Migration Institute
(INM) chased her partner through the Chiapas jungle, she was kept for 9 hours in the back
of a van, exposed to the harsh sun, without food and without being able to go to the
bathroom. She needed international protection but was held in the Siglo XXI Migratory
Station in Tapachula for months, without the authorities identifying her as a refugee, until a
civil society organization learned of her case, provided her with information and helped her
apply to the Mexican Refugee Commission (COMAR). She did not receive an institutional
apology nor any damages for the time she spent deprived of her liberty.

WHAT WE ARE TALKING ABOUT



e In 2023, COMAR received 140,982 applications for refugee status recognition. As of
June 2024 the figure was 41,427."

e The INM reported a total of 782,176 detention events in 20232. Ten years ago, in
2013, the figure reported was 86,298.3

e The National Human Rights Commission stated in its report on migrant detention
centers that 53.8 percent of the detainees it interviewed had not received information
on their right to seek asylum*.

e The INM has at least 11 immigration detention centers and 38 provisional holding
centers®, whereas COMAR has only 13 offices and representations®. In addition, the
COMAR office in Mexico City has closed its operations for 10 weeks for relocation
and has suspended the first contact service in the capital city for people to initiate
their procedures’.

e The Supreme Court of Justice of the Nation determined in 2023 that the maximum
period of detention and lodging in immigration detention centers is thirty-six hours,
after which persons who are subject to immigration proceedings must continue them
in freedom®. However, in practice, human rights organizations have documented
rights violations and significant challenges in practical application of this judgement.

e There are currently several legislative reform initiatives pending approval that
propose to modify the length and mandatory nature of immigration detention. The
latest is a proposal drafted by the Action Group for Ending Detention of Refugees
(GANDPR, in Spanish) and the Migration Policy Working Group (GTPM, in Spanish)
that would eliminate the deprivation of liberty of persons in need of international
protection (not yet presented)®.

THE STORY WE WANT TO TELL

Mexico is historically a country with a tradition of asylum. However, in recent years, migration
policies have been characterized by a focus on containment rather than humanitarian
reception and inclusion.

Families like “Rebeca's” arrive in Mexico fleeing persecution for their political opinion,
ethnicity, gender identity or sexual orientation, or because their lives are at risk due to armed
conflict, threats, generalized violence, extreme poverty or the effects of climate change.

Having mechanisms in place to identify such international protection needs at borders
prevents the harms of immigration detention and allows for protection and guarantee of

Migratorias. Junio 2024. México.

3 Unidad de Politica Migratoria, Registro e Identidad de Personas (2014). Boletin Mensual de Estadisticas
Migratorias. Actualizacion: 11/03/2016. México.

4 Comisién Nacional de Derechos Humanos (2024). Informe Especial sobre las condiciones de las Estancias y
Estaciones Migratorias: Hacia un nuevo modelo para la atencion de la migracion irregular. México.

® ibidem.

8 Comisién Mexicana de Ayuda a Refugiados (16 de agosto de 2024). Directorio COMAR. México.

7 La Jornada (6 de agosto de 2024). Tras mas de 10 semanas cerrada, reabren oficina de Comar en CDMX.
México.

8 Suprema Corte de Justicia de la Nacién (SCJN, 2023) Comunicado de Prensa No. 090/2023. Ciudad de
México, a 15 de marzo de 2023

® Grupo de Accién por la No Detencion de Personas Refugiadas (2022). México.


https://www.gob.mx/comar/articulos/la-comar-en-numeros-373414?idiom=es

rights from the moment people enter the country. Giving priority to a policy based on
human security means the activation of humanitarian response protocols and the initiation
of asylum application procedures and eventual recognition of refugee status.

Allowing people to carry out these procedures in freedom means respecting their rights.
For this reason, there is a need to strengthen institutions to promote integration processes
for people in communities, ensuring their access to work, education, health and other rights.
In turn, host communities will open to multicultural learning and increasingly respectful,
inclusive, plural and safe.

COMAR needs, on the one hand, guidelines that recognize the different realities of
people in need of international protection and that prioritize respect for rights over
requirements and administrative barriers that do not respond to the local context. On the
other hand, it also needs greater human and budgetary resources to meet the current
demand for asylum applications, while expanding its presence at the national level.

As one of the main points of first contact with migratory flows, the INM should have updated
information on the right and procedures to seek asylum, and share this in their first
interaction with people and immediately refer them to COMAR. In addition, immigration
detention should only be used under judicial control and as an exceptional measure
of last resort, moving increasingly towards its complete elimination, in accordance with the
commitments assumed by the Mexican State under international law.

The story we want to tell is one in which people like “Rebeca” find a safe destination in
Mexico, where the priority is respect for their rights and where conversations focus on
protection, integration and the building of multicultural and discrimination-free host
communities.

A NEW GOVERNMENT, AN OPPORTUNITY FOR POSITIVE CHANGE

There are several reports from civil society, human rights organizations and United Nations
agencies that show the ineffectiveness of immigration detention as a migration management
measure’®. On the contrary, it is a costly and violent strategy that violates the rights of
people, especially those in need of international protection. Given the continuation of the
austerity under the incoming government, eliminating immigration detention and, therefore,
closing immigration detention centers and provisional holding centers is a viable,
economical, and consistent measure that is respectful of human rights.

With regard to refugees and others with international protection needs, immigration detention
is a violation of rights and re-victimizes those who have been victims of crime or persecution,
increasing their vulnerability by putting their well-being and/or lives at risk. Prohibiting the
deprivation of liberty for persons in need of international protection in the national legislation
is a first step to restoring their rights. In addition, the six-year migration policy should include
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public policy that establishes institutional guidelines to receive people requesting refugee
status, as well as cross-cutting measures for children and adolescents, racialized people,
indigenous people, people with disabilities, pregnant women, people of gender diversity, and
other populations at greater risk of vulnerability.

The militarization of borders also has high economic and social costs. A humanitarian
approach implies channeling the resources allocated to the armed forces for immigration
enforcement to strengthening institutions that guarantee rights, such as COMAR, the
National System for the Protection of Children and Adolescents (SIPINNA), the Office of the
Attorney General for the Protection of Children and Adolescents, the Ministry of Education,
the National System for the Integral Development of the Family (SNDIF), the Ministry of
Health, among others.

Mexico’s response to people applying for refugee status must be strengthened at a
regulatory and budgetary level, in order to guarantee the necessary resources and
infrastructure to address their needs and access their rights. At the same time, Mexico
should register segmented data and statistics for the design and evaluation of public
policies that provide international protection.

The new government has the opportunity to consolidate firm steps towards eliminating
immigration detention and ensuring that cases like that of “Rebeca” are not repeated. One
way forward is to promote the use of alternative measures to detention, transforming the
response to migratory flows in favour of humanitarian reception and building welcoming
communities, to mention a few possible paths.

WHAT WE PROPOSE

The start of a new government period marks the creation of a new plan in terms of migration
policy. To this end, we offer the following recommendations for consideration:

e Include the freedom of persons in need of international protection and the
non-criminalization of irregular migration as priority issues in the 2024-2030
migration policy

e Recognize and commit to the fulfilment of Mexico’s international human rights
commitments and the non-arbitrary deprivation of liberty.

e Eliminate mandatory immigration detention and limit its use to an exceptional
measure of last resort.

e Implement immediate alternatives to detention for persons seeking asylum and for
persons with other international protection needs or other situations of vulnerability in
Mexico.

e Promote and approve a sufficient budget for non-custodial community spaces and for
the case management of people carrying out their immigration procedures in
freedom.

e Implement a pilot program for screening vulnerabilities at the border aimed at people
with international protection needs.

e Take up good practices in alternatives to detention and non-detention, based on
lessons learned from experiences and effective rights-based models.

e Promote mechanisms for the effective participation of civil society organizations and
people with lived experience in the design of public policies, monitoring actions in



immigration detention centers and decision-making in the implementation of
migration policy.

THE VISION OF THE INTERNATIONAL DETENTION COALITION (IDC)

The road to ending immigration detention is being traveled by several countries, in response
to a global trend inspired by human rights treaties that recognize the right to liberty as an
indispensable guarantee for displaced persons.

The International Detention Coalition is the world's largest movement dedicated to ending
immigration detention. We are a global network of civil society organizations, community
groups and individuals working to end immigration detention and promote non-custodial
alternatives.

To achieve this, IDC strategically builds movements, supports the creation of laws, policies
and practices, and helps implement rights-based alternatives to detention.

IDC offers both regional and international expertise in immigration non-detention and
alternatives to detention to collaborate with the incoming government and other civil society
organizations and networks to improve the treatment of migrants and refugees, and to
develop policies that prioritize human rights and long-term solutions.

We believe that refugees, migrants and other people on the move should have the freedom
to live a normal life while awaiting the outcome of their immigration regularization or asylum
case, and we advocate for guaranteeing the human rights of all people affected by or at risk
of immigration detention.
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